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BANK ROBBERIES. 


ROBBERY OF THE CITY BANK OF NEW YORK. 


Few of our readers are familiar with the particulars of the robbery 
of the City Bank of New York, in March 1831. It was one of the 
best contrived and boldest schemes ever consummated against a monied 
institution. Bank officers must not feel too secure in their locks and 
bolts. One or two hours will sometimes enable an experienced bur- 
glar to obtain access to a banking house, notwithstanding the apparent 
security in their locks and keys. The improvements in this article of 
manufacture have been so great of late years, that no losses have oc- 
curred where the best locks have been used. Too much caution can- 
not be observed in the construction of bank vaults, and in the selection 
of locks, and in procuring faithful watchmen. 

In the case now cited, the City Bank, in Wall street, had a quarter of 
a million abstracted from its vaults, the burglars carefully locking the 
doors after them, and the officers had no intimation of the loss until the 
teller entered the vault on the following morning—every thing, even 
then, apparently safe. 

The daring attempt upon the vault of the Seventh Ward Bank, in 
November, 1847, (described in p. 396 of our second volume,) the late 
successful attempt upon the vault of Nisbet & Co. of St. Louis, and 
the remarkable robbery of Messrs. Rogers & Co. in London, of the 
sum of $250,000, are all fresh in the minds of those who give much 
attention to such things. They all serve to point out the necessity of 
extreme caution and constant vigilance on the part of those who have 
charge of large amounts of money. ' 

We are indebted to the New York Police Gazette for the matters 
now detailed. 

The robbery of the City Bank occurred on Sunday, 20th March, 1831. 
Two Englishmen, by the names of Honeyman and Murray, accom- 
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plished this daring scheme. They belonged to a set of expert burglars 
well known to the London and New York police. 

The principal members of this band were Wm. John Murray, alias 
John Ellis, William Parkinson, Jack Henderson, Harry White, Jack 
Simpson, alias Jack Brummy, Mike Clahousi, Tom Phillips, alias Tom 
Fowler, and Honeyman himself; all of whom, with the exception of 
Murray and Parkinson, were escaped convicts from Botany Bay. Mur- 
ray who was a Scotchman, was a most skilful burglar, and had robbed 
the Glasgow Bank some years previous, of an immense sum of money. 
He had been arrested for the offence, but had escaped from the Glasgow 
prison by the ingenuity of his wife, and came to this country under the 
name of John Ellis. Parkinson, who was a brother of Mrs. Honey- 
man, was a man of meagre capacity, and incapable of taking a very 
active share in the exploits of the band, but he had been blessed with a 
most sanctimonious face and reverend appearance, and rendered good 
service in receiving and disposing of plunder. The rest were all expert 
burglars, and to their qualities in this line, Harry White and Jack Simp- 
son added the talents of superior pickpockets. 

Honeyman was the main spring of this party. 

The most valuable confidant and counsellor he had in the band was 
William Murray ; and it was to that bold and capable burglar that he 
owed the suggestion of the design which was doomed to make him ever 
afterwards so notorious a character. Murray, who had accomplished the 
robbery of the Glasgow Bank, in so masterly a manner, was in the habit 
of despising all mechanical obstacles to his entrance into any building 
to which he might desire secret ingress; and during a morning lounge 
through Wall street, he pointed out the City and the Phenix banks 
as two institutions which might easily be entered by any burglars and 
“ crossmen” of address. His careless remark seized possession of Ho- 
neyman’s mind, and communicating it to White, Brummy and Parkinson, 
he and the whole party set to work revolving the scheme into shape. 
A short time sufficed to obtain impressions of the locks, and the art of 
Murray and Harry White soon fashioned the keys. This done, all was 
ready for the first entrance. Their several departments of the business 
were assigned to each of the robbers, and a night was set for the exploit. 
A circumstance transpired, however, which frustrated their intentions 
for the time, and as far as action and interests of the several accomplices 
were concerned, altered the whole face of the transaction. 

A dark and stormy night favored their designs, and taking with them 
in additions to the keys which had been prepared, a full assortment of 
« skeletons,” picks, a dark lantern, and a small iron crow, they set out. 
The City Bank was the one selected for their first essay, and Parkinson 
having been placed upon the watch outside, to give the signal ; when, 
after having entered the building, his comrades might securely leave it, 

other two approached the door, and with but little effort overcame 
the lock and slipped safely in. Butan unexpected obstacle met them, in 
the first few steps, in another door that opposed their further progress, 
and on which their picks and skeletons were tried without avail. No 
resource was left, therefore, but to take an impression of this lock, as of 
© viner, and to repeat their task. This was accordingly done the next 
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day, and another entrance was made on the following evening, but still 
a third door held out against their hopes. After the third had been 
passed, a fourth and fifth had to be overcome, and before their final ob- 
ject was accomplished, seven several entrances had to be made. It is 
worthy of mention, that in the entrance previous to the last, the door of 
one of the vaults closed suddenly upon Honeyman and fastened him in- 
side, a terrified and almost despairing prisoner for several hours. Du- 
ring this time all the skill of Murray was exerted to release him with- 
out avail, until he had ventured from the building, and despatched the 
scout outside for some additional instruments which were necessary for 
his purpose. Having received these, he returned to the reluctant door, 
and after a further persevering effort, succeeded in releasing his uneasy 
companion, just in time to escape from the building before the dawn 
should make their egress doubly dangerous. 

Finally, the burglars were triumphant, and they had"the satisfaction, 
in their seventh expedition, to behold the last door yield to their seduc- 
tions, and to find themselves among the piled up treasures of the money 
vaults of the City Bank, on Sunday, the 20th March, 1831. 

The night being already well advanced into the small hours, the bur- 
glars set to work with the utmost eagerness to reap the harvest of their 
persevering exertions. Commencing first among the packages of bank 
notes, they selected $ 44,000 on the Lansingburg Bank, $ 26,012 on the 
Morris Canal, $19,350 the property of the Messrs. Allens, on special 
deposite, (among which were post notes of the denomination of 50’s and 
100’s,) $ 2,500 on the Rutland Bank of Vermont, $ 3,000 on the Orange 
County Bank, $ 2,000 on the Newburg Bank, $2,000 on the Morris 
Bank, New Jersey, $ 105,726 on various city banks, and $37,412 in 
special deposits, of various sums—among which was an amount of 298 
Spanish doubloons—making an aggregate of $245,000. Being con- 
tented with this sum, though other vast amounts lay within their reach, 
the burglars carefully replaced every thing in its original order, and after 
locking every door behind them, left the bank at the break of dawn, just 
as the watchmen had left their posts for the night. The plunder was 
then conveyed to Honeyman’s, where the nefarious trio sat down to con- 
sult as to its disposal, and as to their future conduct. After a brief de- 
bate it was settled that Honeyman should take the bulk of the booty and 
set out in the morning boat for Albany, with his wife, and keep on di- 
rect to Montreal, at which place his accomplices were to join him, as 
soon as convenient, and by other routes. Finally, for the purpose of 
guarding against the miscarriage of any branch of the enterprise, as well 
as to give satisfaction all around, Parkinson received the doubloons and 
the Rutland money as a temporary share, and Murray took a sum of 
$ 30,000 in notes of small descriptions, consisting mostly of those on 
the New York banks. 

The main part of the treasure was then packed in a large leather 
trunk, when Parkinson left the house, and Murray and Honeyman, ac- 
companied by the wife of the latter, started out to go to the wharf. On 
the way to the river, they met a hackney coach in Rose street, which 
they engaged to take them down, and bidding Murray farewell on the 
sidewalk, Honeyman and his wife stepped in and drove to the foot of 
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Courtlandt street. There Honeyman got outand disappeared in the di- 
rection of the wharf. After a few minutes he returned with a counte- 
nance expressive of strong disappointment, and remarking carelessly to 
the driver that he had not found the person he was looking for, directed 
him to set the trunks on the walk, and then discharged him; at the same 
time despatching Mrs. Honeyman home a-foot. Immediately after her 
departure, Murray, who had just thrown the false keys in the dock, made 
his appearance, when after a short consultation together, the two rob- 
bers called a cart, and representing themselves as just arrived in town, 
requested to be driven to a private boarding house. Having applied to 
several without success, Murray left the cart, but Honeyman at length 
obtained accommodations at a boarding house on the corner of Broome 
and Elm streets. Here he gave the name of Edward Jones, and having 
been shown to a room, flung himself upon the bed and overcome with 
the fatigue and excitement of the previous night, sank almost instantly 
to sleep. 

At a hour on that morning, Mr. Lancaster S. Burling, the first 
teller of the bank, went into the vaults to take out the monies necessary 
for the business of the day, when to his utter consternation, he discov- 
ered that nearly a quarter of a million had been stolen. Information was 
instantly given to the police, and on the following morning, the whole 
town was struck with wonderand astonishment at the audacity and ex- 
tent of the robbery. The following extract from the New Y ork Gazette, 
of Tuesday, March 22d, 1831, will evince the sensation occasioned by 
the discovery of the depredation : 

“Great excitement was created yesterday by the discovery of the fact 
that the City Bank had been entered since the hour of closing on Satur- 
day, by means of false keys, and robbed of a very large sum of money, 
(over $ 200,000) in bank bills. It is evident from the manner in which 
the robbery was effected, that some time must have been taken in ma- 
turing the plans, and that the perpetrators are no mean adepts in their 
vocation. There was not the slightest marks on any of the doors, locks, 
or any other part of the establishment. The robbers also displayed a 
good deal of tact in confining themselves to the abstraction of bills of 
various banks by which they rendered themselves less liable to detec- 
tion. We understand that an attempt was made to effect an entrance 
into another bank in Wall street, but was frustrated by a timely dis- 
closure, which caused a watch to be set about the premises. The bank 
offers a reward of $5,000 for the recovery of the property, and a pro- 
portionate sum for any part.” 

Immediately upon the discovery of the robbery of the bank, the di- 
rectors sent at once to the police office and committed the business of 
discovering the perpetrators, chiefly to the sagacity of Jacob Hays, the 
renowned high constable of New York. Mr. Hays was at first com- 
pletely at a loss to imagine who could have been the daring and success- 
ful “‘cracksmen,” but though for a time at fault, he acted with his usual 
energy and promptness, by despatching his son Benjamin, the same af- 
ternoon to Philadelphia, to go from thence to Baltimore, if necessary, to 
watch the arrival of every suspicious new-comer in those cities, as well 
as to communicate the facts to Mr. McLean, the equally renowned se- 
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nor high constable of Philadelphia, with whom Mr. Hays had arrange- 
ments for exchange of business. On arriving in Philadelphia on that 
night, Benjamin Hays immediately called upon Mr. McLean, and Willis 
H. Blayney, (also a high constable of Philadelphia,) and told them the 
whole story. 

After having heard the whole details, Mr. McLean appeared suddenly 
struck with an idea and sunk for a moment into profound thought. He 
recollected that Harry White, who was then in Philadelphia, and who 
he had been lately using as a “stool-pigeon,” or secret informer, had 
informed him, shortly after his arrival from New York, that “a big 
thing” was coming off shortly in that'city, in which he, (White,) would 
have been interested had he staid, and that when it should take place, 
he would let him know all about it. Connecting this hint with White’s 
known connection with the most expert burglars in the country, Mr. 
McLean at once suspected that White must have alluded to the robbery 
with which he had just been made acquainted. Having adopted this 
idea he rose, and remarking that he had an appointment to fulfil which 
would occupy some time, requested Hays and Blayney to meet him in 
two hours afterwards at the Mayor’s office. 

Mr. McLean found Harry White with but little trouble, and the result 
of the interview was, that he returned at the expiration of the two 
hours, with the confidence of a man who had obtained possession of 
the whole secret, told Hays thai he had better give himself no further 
trouble in Philadelphia, but go right back to New York and tell his 
father that Smith and Murray were the men. He did not give any fur- 
ther reason for this opinion, than, that though he had never seen either 
of the men, he knew them by reputation: that he knew that this was just 
their kind of business, and that he felt convinced they were the robbers. 
Feeling a confidence in the sagacity of the Philadelphia officer, and per- 
ceiving through his guarded expressions the basis ofa certain information, 
Mr. Hays adopted his advice without further question, and returned to 
New York in the morning line. 

As soon as Mr. Hays had departed, Harry White called on Mr. Mc- 
Lean, and told him that he would like to go on to New York and take 
the business in hand himself, provided he could be protected from the 
consequences of his recent offence in that city, in case he should be 
seen and arrested. McLean was struck with the proposition,and adopted 
it, and agreeing to stand between him and all harm, sent him on in the 
afternoon train, immediately on the heels of Benjamin Hays. 

As soon as Mr. Hays arrived at New York, he went to his father and 
communicated Mr. McLean’s conclusions. This set a train to work. It 
was soon ascertained that Honeyman and Murray had disappeared from 
their usual haunts for the last three days, and on proceeding to the resi- 
dence of the former in Division street, the two officers found him missing 
also from there. Suspicion had now strengthened into shape, but still 
the officers were left at fault, and Honeyman, alias Smith, alias Jones, 
slept snugly in his new domicil. 

In the mean time, Harry White had arrived, and had glided through 
every thievish haunt in town, in search of his ‘accomplices but without 
avail. He was, however, confident of success, and in that view, and for 
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the purpose of increasing the reward of his employer, as well to en- 
hance his own measure of remuneration, he wrote an anonymous letter 
to the president of the bank, stating that “if the reward were increased, 
the writer would put the officers of the bank in possession of information 
that would lead to the detection of the thieves, and to the recovery of 
the money.” The receipt of this letter occasioned a deal of specula- 
tion among the newspapers at the time, and it also produced an imme- 
diate increase of the reward to $10,000, which was advertised in the 
afternoon papers of the same day. 

Four days had now elapsed and still no traces of the robbers were ob- 
tained. Curiosity increased from day to day, and the mystery, deepen- 
ing by the suicide of the unfortunate owner of the doubloons, took the 
shade of horror. While things remained in this situation, and while 
the exertions of both the police and secret emissary stood baffled and 
at fault, a danger was brewing about the heads of the robbers of which 
they did notdream. It was one of those incidental perils which crime 
in its blindness is forbidden to foresee. 

The singular habits and conduct of Honeyman, who had represented 
himself as a stranger in the city with a deal of business to transact du- 
ring his stay, had excited the curiosity of the servant girl of the house 
in Elm street, and from the time of his arrival in the house, her mind 
had been seriously occupied with keen conjectures as to his motives for 
locking himself up all day, for his taking his meals in his room, for his 
venturing out only at night, and also as to who the stranger could be 
who called a few minutes after his arrival on the first morning, and who 
had visited him several times every day since. The doubts which these 
circumstances excited, were too distressing for her female bosom, and 
not satisfied alone with communicating the result of her observations 
to Mrs. Bangs, her mistress, she sedulously devoted herself to guard- 
duty at the key-hole of Mr. Jones’s chamber. 

On Friday, the fifth day after the robbery, the girl, on taking up the 
breakfast, was informed by Honeyman that he did not want any thing 
till dinner, and that he did not wish to be disturbed, as he had a great 
deal of business to transact with a gentleman that morning. Soon after 
this the mysterious stranger (Murray) called, and went up into Honey- 
man’s room. This put the maid again upon the qui vive, and going into 
the yard to look up at the windows of the mysterious chamber, she dis- 
covered to her increased surprise, that the shutters were closed. Here 
was a circumstance indeed! The fact was instantly communicated to 
her mistress, and after a sagacious consultation, the former was directed 
by the latter,to resume guard at the key-hole. Fortunately a misplace- 
ment of the key afforded a peep inside, and there the astonished maid be- 
held the robbers with a lighted candle on the table, and surrounded by 
immense piles of bank notes which they were counting, and which cov- 
ered the whole surface of the bed. This was a serious revealment and 
was communicated to Mr. Bangs at once, and by him to two or three of 
his neighbors. He, however, was advised not to take any decisive steps 
in the matter, until something more satisfactory should be discovered. 

While these operationsand this surveillance was going on among the 
bousehold, Honeyman and Murray had made preparations to carry out 
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their original intentions of proceeding to Canada, and alarmed at the in- 
creasing inquisitiveness of the females of the house, the former judged 
it necessary to change his residence at once. On Saturday morning, 
therefore, he went out and staid all day, returning at about five or six 
o’clock in the afternoon with a small trunk. He remained in about an 
hour, and then left with the same trunk carefully concealed under his 
cloak. As soon ashe had gone, Mrs. Bangs went up stairs and then dis- 
covered that every thing was packed up, ready for a start. This deter- 
mined Mr. Bangs to act, and he proceeded to the house of Mr. Hays to 
give information, and have Mr. Jones arrested on his return, under the 
supposition that he was the “ great bank robber.” 

On hearing the story of Mr. Bangs, Mr. Hays took his son, and having 
stopped for officer Homan on the way, proceeded to the house, where 
they were shown into the pretended Mr. Jones’s room. The first things 
that attracted the attention of the officers, were two large trunks setting 
in the middle of the floor, and strapped down as if ready to be moved. 
The first movement was to open them, and with the assistance of some 
keys carried by the younger Hays, their contents were speedily re- 
vealed. In the largest one, nothing was found but a lot of old clothing, 
but the second presented to their eyes a mass of bank notes, which, ap- 
parently filled the whole body of the trunk. Having satisfied themselves 
by a slight examination, that the notes were genuine, and were those 
stolen from the City Bank, the trunk was re-fastened and the officers pa- 
tiently waited for the arrival of the robber; all the avenues from the 
house being securely closed against his escape, except the door that 
was to let him in. 

The night wore away until within a quarter of the mid-hour, when 
Honeyman entered and went up stairs to his room. The door was se- 
curely fastened after him, and in the next moment he was in the iron 
gripe of the High Constable and his two assistants. He was at once 
conducted to the watch-house, and the trunk was taken in charge by 
Mr. Hays. Upon examination, it was found to contain $185,738 of the 
stolen money, leaving a deficit of $60,000, which balance included all 
the doubloons and the Rutland Bank notes. These latter were still in 
possession of Parkinson, but the great bulk of the deficit had been car- 
ried out in the small trunk, and returned to Murray a few hours previous 
to the arrest. 

On the following morning, the officers proceeded to the house of Mrs. 
Smith, in Division street, and arrested her. She arrived at the police 
office, holding by the hand two handsome children, one of six, and the 
other of eight years, who, with her own remarkable beauty, formed a 
picture seldom seen in that gloomy hall. She denied all knowledge of 
the transaction under investigation, and on being committed, requested 
that her daughters might be allowed to remain with her. The-request 
was granted, but she was in a few days fully discharged for want of 
evidence against her. 

The arrest of Honeyman was a serious disappointment to Harry White, 
who, like all interested thief-catchers, had rather that his victim should 
have escaped, than be caught by any person else. But he consoled him- 
self with the hope of catching Murray, and being impelled by the double 
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motive of reward for his betrayal, or a share of the plunder, in the shape 
of hush-money from the robber, he set about his business with redoubled 
ardor. He finally succeeded in overhauling the object of his pursuit on 
the evening of the 5th April, and after congratulating him on his success, 
told him plainly that he was entitled to his share of the “ swag.” Mur- 
ray protested against the assumption, and by way of clinching the argu- 
ment, stated that their other accomplice had cleared out with nearly all 
the balance. 

Being unsuccessful in obtaining any thing but a few dollars from Mur- 
ray, White went himself to get him on to Philadelphia, that he might 
deliver him up to Mr. McLean, and for that purpose earnestly persuaded 
him that his only safety was to leave New York and strike towards the 
South. Murray was reluctant to this step for some time, but at length 
consented. Before leaving, he considered it necessary, however, to take 
a precaution against a danger which might be fatal to him. White, du- 
ring their interviews, had induced him to call in at the house of Mrs. 
Simpson, or Brummy, (the wife of Jack Brummy, then in the State 
prison, and who also was to have been in the bank robbery) and Mur- 
ray was fearful that if she were left behind, she-might betray his secret 
for the purpose of making interest for her imprisoned husband. He, 
therefore, gave her a small bag of gold, and persuaded her to accompany 
him and White to Philadelphia. ‘This trio went on to the latter city on 
the 7th April, when Murray separating from them both, took the first 
opportunity to “plant,” or bury his treasure, (some $ 28,000,) in an 
unfrequented spot, out of town. As soon as White arrived in town, he 
called on officer McLean, and rubbing his hands in great glee, informed 
him that he had snared the bird. Arrangements were then made for the 
arrest of Murray, and by way of accomplishing a splendid job, White 
agreed to deliver up at the same time, Mike Clahousie and Tom Phil- 
lips, (before mentioned as belonging to the old gang,) and to be taken 
himself, by way of saving appearances, and of preventing suspicion. 

The plans for this exploit failed on the two first occasions, but the 
third, which was set on the evening of the 12th of April, succeeded. 
The thieves were all to be congregated at the Franklin House in Seventh 
street, whither White was to decoy them to get a drink and to have a 
talk. The officers secreted themselves in a book store opposite. At 
about half past seven o’clock they saw White go in, and, after remain- 
ing in about an hour, come out with three companions. As he stepped 
from the stoop, he gave the signal by raising his hat, whereupon the 
officers dashed out upon the rogues, but in their over-anxiousness secured 
only Murray and White, the other two escaping. Indeed they would 
not have got even Murray, had not White purposely blundered against 
him, on pretence of endeavoring to bolt in an opposite direction. Mur- 
ray was then led off towards the Mayor’s office, and White followed 
close behind, in the custody of two officers. On their way to prison, 
Murray managed to get his hands in his pocket and slip out a roll of 
notes upon the ground. The movement escaped the observation of the 
officers, but White, who was watching for it, detected the mancuvre 
and directed attention to it. The roll proved to be $170 of the bills 
taken from the City Bank. This made the evidence complete. Both 





Bank Robberies. 93 


the rogues, the betrayer and the betrayed, were committed to prison for 
examination. Mrs. Simpson was then, through the information of 
White, brought forward as a witness against them both. The result 
was, that Murray was delivered up ona requisition from New York on 
the lst May, and White, having accomplished his work, was released 
on straw bail, received his fee, and was allowed to run. 

On the 2d May, (the day after Murray’s arrival in New York,) Honey- 
man was arraigned before the Court of Sessions, and plead guilty to five 
indictments for grand larceny, but demanded a trial alone on the one 
for burglary and for stealing the doubloons, averring at the same time, 
that there was but one offence committed. One or two postponements 
took place, but the trial finally came on, and on the 11th May, 1831, 
the jury found him guilty without leaving their seats. He was then 
sentenced to the New York State Prison, at Sing Sing for a term of five 
years, at hard labor. 

Murray’s trial was put off from time to time in the hope that he would 
confess to the location of his treasure, but as he remained intractable, 
his trial was at length brought on, and resulted in a conviction with the 
same lack of hesitation on the part of the jury, as had characterized the 
ordeal of his accomplice. He was detained, however, in the City 
Bridewell, and the sentence delayed for months longer, in the hope that 
he would still disclose the golden secret. 

In the mean time old Parkinson, who was living perfectly unsuspected 
with his booty in a snug little house up town, had already converted a 
large portion of the stolen money into other cash, but still had in his 
possession a considerable amount of the Rutland bank notes. Em- 
boldened by the success with which he had got it off, and feeling like- 
wise a strong assurance in his reputation for respectability in his neigh- 
borhood, he at length assumed the daring task of going into Wall street 
to change a considerable amount. As his unlucky stars would have it, 
the destiny which takes pleasure in frustrating the designs of rogues, 
led him in the office of the very brokers whose special deposite these 
notes had been, and whose property they were. The consequence was, 
that the bills were recognized at once as a portion of their loss by the 
robbery of the City Bank, and the unlucky rogue was taken into 
custody. 

The business was then placed in the hands of Benjamin Hays, who 
in the course of his diligent investigations made a search of Parkinson’s 
house. This examination resulted in no direct success, but there was 
found upon his premises a gold watch, of which Mr. Slamm, the father 
of the present editor of “ The Globe,” of this city, had been robbed some 
weeks before upon the highway. This showed the nature of the man’s 
character and connections, and being unable to account satisfactorily for 
the possession of the Rutland money, he was incarcerated in prison on 
the charge. While there, however, he made some propositions which 
resulted in a compromise with the prosecution, and he was released on 
condition of delivering up all the plunder in his possession. On this 
stipulation he delivered up all the Rutland money, as well as bills of 
other banks to the amount of some $ 24,000, besides the doubloons, to 
an amount between $ 3,000 and ¢$ 4,000, the loss of which had caused 
the melancholy suicide of their unfortunate owner. 
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The notes were discovered by his direction, in the body of a common 
jack-plane, which laid carelessly upon his work bench, and which the 
officers in their original search of his premises, had taken several times 
in their hands. The gold had lain secreted in the false bottom of the 
tool chest. Parkinson was then discharged without even an account of 
his arrest ever having been published. 

Thus far the bank had been very fortunate in the recovery of their 
property, but there still remained a deficit of some $ 30, or $32,000, 
which lay at the control of the imperturbable rascal, then awaiting sen- 
tence in the Bridewell. A year had nearly run around since his arrest, 
but still no confession softened the aspect of his case, or held out a 
hope to the losers, of final restitution. Constant dropping will, how- 
ever, wear away a stone, and longing even for the variation of the State 
Prison, to which he was doomed, the obdurate felon at length gave way, 
and after having (as is supposed,) made a stipulation for his wife and 
children, revealed the place where he had buried his portion of the 
stolen treasure. 

The following article in the New York “ Courier and Enquirer,” of 
April 5th, 1832, furnishes the best history of the sequel : 

“THe City Bayx Rossery.—It gives us pleasure to state, that the 
greater part of the money stolen from the City Bank, in March, 1831, 
has been recovered. 

“ Justice Hopson, accompanied by Benjamin Hays, left this city on 
Monday morning for Philadelphia, where they arrived in the evening, 
and immediately proceeded into the suburbs of the city to a grass plot, 
or field, described to them by Murray. 

“After a short examination, made by probing the earth, they discovered 
the proper spot. Mr. Hays immediately commenced digging, and at the 
depth of about eighteen or twenty inches he reached a stone pot, about 
twelve inches in height and four inches in diameter, buried with its 
mouth downwards. On raising this pot the officers found the top se- 
cured from damp by a covering made of a pair of leather gloves, and 
some paper. When this was removed they found that their informant 
had not deceived them, and as soon as possible they hastened to this city. 

“Yesterday morning the pot was delivered up in the Police Office to the 
officers of the bank, who were in attendance. So closely was it filled, 
that it became necessary to break it before its contents could be taken 
from it. 

“On an examination, the amount which it held was found to be iwenty- 
sit thousand eight hundred and seventeen dollars. Of this sum $4,614 
——— to the Messrs. Allens, and the remaining $22,203 to the City 

k. 


“ The sum thus recovered, added to that received from Parkinson, and 
that found on the convict Smith, (Honeyman,) in Mrs. Bangs’ house, 
amounts to $ 241,730, leaving a balance of between $ 3,000 and $ 4,000 
due to the bank—this sum, however is fully accounted for, in the ac- 
count of disbursements to the lawyer and a variety of other expendi- 
tures. One bill for $500 was changed in Philadelphia by a fellow 
named Tom Phillips, who was an old associate of Murray, and who 
made his escape from Botany Bay, where he had been banished from 
England for his crimes.” 
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Shortly after this recovery, Murray received his sentence, which was 
an equal term with Honeyman, in the same prison, and we may as well 
conclude his history at once, by saying that he died in the third year of 
his confinement. 

Here ends the history of the great robbery of the City Bank. It 
speaks a powerful lesson on the weakness and imbecility of crime, and 
proves that however cunningly it may be conceived, and however cau- 
tiously executed, it contains within itself an inherent and ineradicable 
weakness, which involves its own final and inevitable confusion. 


NOTARIES PUBLIC. 


On the origin and duties of Notaries Public. Their first employment as short-hand 
writers :—to attest wills—to protest bills and notes, &c. 


Norary. This word is derived from the Roman name notarius, a 
person who was so called from his taking down in notes or writing 
(note) the words of a speaker. The notarii were in fact short-hand 
writers, and it is clear from many passages of ancient writers that they 
used symbols of abbreviation. It may be sufficient to quote the two 
following passages :-— 


«‘ Hic et scriptor erit felix cui litera verbum est, 
Quique notis linguam superat cursumque loquentis, 
Excipiens longas nova per compendia voces.” 
Manilius, Astronom. 
«¢ Currant verba licet, madus est velocior illis, 
Nondum lingua suum, dextra —_ opus.”” 
artial, Epig. xii. 208. 


It seems that they were also employed to take down a man’s will in 
writing. ‘The notarii were often slaves. The word is also sometimes 
used to designate a secretary to the princeps or emperor. (Ausonius, 
Epig., 136; Gregor. Nazianz., in the letter inscribed rw Norapw; Au- 
gustin, lib. ii., ‘De Doctrina Christiana ;’ Dig. 29, tit. 1, sec. 40; Lam- 
pridius, Alex. Sev., 28; see also the references in Facciolati, Motarius.) 

In the fourth century the notarii were called Exceptores, and were 
employed by the governors of the Roman provinces to draw up public 
documents. But the persons mentioned under the later Roman law, 
who corresponded most nearly to the modern notary, are called tabel- 
liones ; their business was generally to draw up contracts, wills and 
other instruments. The forty-fourth Novel treats specially of the ta- 
belliones (reps tur ¢v~Soraieypapwy;) and they are spoken of in va- 
rious other parts of the Novels, and in the Code. (Cod. xi., tit. 53, 
&c.) It appears clear that as the word notarius is the origin of the 
modern term notary, so the tabellio is the person from whom were de- 
rived the functions of the modern notary public. 

It is impossible to say when persons under the name and exercising 
the functions of notaries were first known in England. Spelman cites 
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some charters of Edward the Confessor as being executed for the king’s 
chancellor by notaries. (Gloss. tit. Notarius.) “Notaries,” are men- 
tioned with “ procurators, attornies, executors, and maintainours,” in the 
stat. of 27 Edward III. c.1. They were officers or ministers of the ec- 
clesiastical courts, and may, therefore have been introduced into this 
country at a very early period. It is generally supposed that the power 
of admitting notaries to practise was vested in the archbishop of Can- 
terbury by the 25 Hen. VIII. c. 21,44. The term of service and the 
manner of admission to practise are regulated by the 41 Geo. III. c. 79. 
amended by 6 & 7 Vict. c.90. The first of these acts prescribed that no 
person in England should act as a public notary or do any notarial act 
unless he was duly sworn, admitted, and enrolled in the court wherein 
notaries have been accustomarily sworn, admitted and enrolled. By 41 
Geo. II]. a person must also have been bound by contract in writing, 
or by indenture of apprenticeship, to serve as a clerk or apprentice for 
seven years to a public notary, or to a scrivener using his art and mys- 
tery according to the privilege and custom of the city of London, and 
also being a notary, who has been duly sworn, admitted, and enrolled; 
but in the preamble to the act 6 & 7 Vict. it is stated that “ whereas 
doubts have arisen whether a public notary, being also an attorney, so- 
licitor, or proctor, can have and retain any person to serve him as a 
clerk or apprentice in his profession or business of a public notary, and 
also at the same time as that of an attorney, solicitor, or proctor, and 
whether such service is in conformity with the provisions of the said 
act” (41 Geo. III. c. 79;) and it is then enacted that persons who have 
so served are not disqualified; but no public notary can retain a clerk 
unless in actual practice; and by 6 & 7 Vict. a term of five years is 
sufficient. An affidavit of the execution of the contract must also be 
made and filed, as the act prescribes, in the proper court, and the affi- 
davit must be produced and read at the time of the person’s admission 
and enrolment as a public notary, in the Court of Faculties, which is 
the proper court for admitting and enrolling notaries. The proper per- 
sons for taking and filing the affidavits are the master of the faculties of 
the archbishop of Canterbury, in London, his surrogates or commis- 
sioners. ‘The Master of the Faculties is authorized by the act of 6 & 7 
Vict. to make rules requiring testimonials or proofs as to the character, 
integrity, ability, and competency of persons who apply for admission 
or re-admission ; but from his decision there is an appeal to the Lord 
Chancellor. Persons who act as notaries for reward, without being 
properly admitted and enrolled, are liable for every offence to forfeit and 
pay the sum of £50; but British consuls abroad are empowered to per- 
form notarial acts (6 Geo. IV. c. 87,§ 20.) The license or commission 
for acting as notary in England requires a stamp duty of £30, and in 
Scotland one of £20. An annual certificate is also required. Notaries 
public who practise within the jurisdiction of the incorporated Company 
of Scriveners of London must become members of and take their free- 
dom of that company under the acts of the 41st Geo. III. and 6 & 7 
Vict. Instead of the oath of office formerly taken, the act 6 & 7 Vict. 
requires, in addition to the oaths of allegiance and supremacy, a new 
oath for the honest and faithful discharge of their duties —Bohn. 
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LEGAL MISCELLANY. 
DECISIONS IN MARYLAND. 


From the Digest of Maryland Reports: by Wm. H. Norris, George W. Brown, 
and Frederick W. Brune, Jr. 


Bank. 


The agent of a bank, to demand payment of a promissory note and 
give notice of non-payment to an endorser, need not be appointed by 
deed, but the bank, in such case, may act as a natural person. Bank 
of U. 8. v. Norwood, 1 Harris & Johnson, 423. 

The president, &c. of a bank have no right, except for the benefit of 
the stockholders generally, to relieve the shares of a particular stock- 
holder from the forfeiture of their dividends, by advancing the money 
of the bank te comply with the conditions on which the forfeiture de- 
pends. This is a diversion of the money by the trustees to a partial 
purpose, and diminishes illegally the profits of the other stockholders. 
Marine Bank v. Biays, 4 H. & J. 338. 

Where a bank charter provided that if instalments were not paid in 
regularly, no dividends should be given the shares in default; anda 
stockholder transferred to the bank his shares to secure a debt he owed 
the bank, and the bank afterwards, called on the stockholders for an in- 
stalment, which the debtor failed to pay in on his shares, so hypothe- 
cated, and two dividends were after the call declared on the shares gen- 
erally by the bank before the debtor fully paid up his debt, principal and 
interest; Held, that this delinquent stockholder could not recover in as~ 
sumpsit the dividends which would have been due his shares, if the in- 
stalment had been duly paid. The bank directors had no right to pay 
up for him out of the funds of the bank whilst it was the pawnee of the 
stock, without an illegal appropriation of its resources, nor to free him 
from the penalty of his neglect, against the interest of the bank; nor 
had the corporation a right to sell or dispose of, without the concurrence 
of the plaintiff, any portion of the stock, to save the balance from the 
penalty, by paying up the instalment on such balance with the proceeds 
of such portion. Ibid. 

Verbal testimony is admissible to show that a written order on the 
records of the board of directors was rescinded by a subsequent verbal 
order, of which no written memorandum was made ; and it is unimpor- 
tant that such testimony does not show the day and year of the last 
order, nor that it was at a regular meeting, with the prescribed number 
of directors present. Whittington v. Farmers Bank, 5 H. & J. 489. 

In an action against an endorser, a stockholder, on a note due the 
bank, he can set-off any money he has in the bank, or any dividends or 
profits declared by the bank to be due him, and can avail himself of any 
fraud, mistake or imposition practised on him as an individual; but he 
cannot set-off any profits or dividends unappropriated to him, which the 
jury may think his shares would be entitled to, nor the value of his 
stock ; nor can he avail himself of any fraud or mismanagement of the 
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president and directors, only affecting him as a general stockholder. 
Ibid. 

Bank notes are considered and treated as money, in general. Tow- 
son v. Havre-de-Grace Bank, 6 H. & J. 53. The State v. Cassel, 2 H. 
& G. 407. Doyle v. Com’rs of Baltimore County, 12 G. & J. 484. 

The president and cashier of a bank, are presumed to have authority 
to direct the application of any funds in the bank to the debts of the bank. 
The City Bank v. Bateman, 7 H. & J. 104. 

A president of the bank has no authority to bind the bank by his de- 
claration, that money brought into it by one of the directors, was the 
money of the plaintif—£ Ibid. 

The officers of a bank cannot, without a gross violation of duty, honor 
a check or draft beyond the drawer’s deposits. Eichelberger v. Finley, 
7H. & J. 381. 

The adoption of a code of by-laws by a corporation need not neces- 
sarily be by writing, but may be proved by the course of proceeding of 
the institution. The Union Bank v. Ridgely, 1 H. & G. 324. 

The assent and acts of a bank, like those of individuals not reduced 
to writing, may be inferred from other facts and circumstances. Ibid. 

Where by the charter of a bank, the directors were to be chosen an- 
nually, and they “for the time being have power to appoint a cashier, 
&c., as may be necessary for the business of the bank,” an officer so 
appointed is not necessarily an annual officer, but holds his commission 
till removed, or till the charter expires. J did. 

It is a fraud for stockholders to transfer colorably their shares, so as 
to acquire a greater power of voting than is allowed by the standard of 
the charter; as where no stockholder was to be allowed over sixty 
votes, which his stock, parcelled out, would enable him to exceed. 
Such conduct will be prevented by injunction. Campbell v. Poultney, 
6G. & J. 94. 

A bank cannot take the benefit of the insolvent laws. The State v. 
The Bank of Maryland, 6 G. & J. 205. 

Though a bank transfers by deed all its effects, it is still an existing 
corporation. Ibid. 

A bona fide transfer by a bank of its property, when insolvent, to pay 
its debts, is based on a valuable consideration, and is valid. Ibid. The 
Union Bank of Tennessee v. Ellicott, 6 G. & J. 363. 

Under the act of 1818, ch. 177, and 1824, ch. 199, the debtors of 
banks incorporated by this State, can pay their debts in the notes, and 
certificates of deposite, issued by such corporations, no matter when the 
debtor acquires them, and the assignees and trustees of such corporations 
are alike bound to receive them in payment of dues. Ibid. 

The practice of banks to give notice to the makers of notes of the 
time of their maturity, cannot, where such notice has been delivered, 
be substituted for a demand of payment, so as to charge the endorser. 
The Farmers Bank of Maryland v. Duvall, 7 G. & J. 78. 

Where a party is indebted to a bank, and has a less sum standing on 
its books to his credit on deposite, the bank has a right to retain the sum 
on deposite in part payment of its claim. The Union Bank v. Cochran, 
7G, & J. 138. 
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A privilege given to a bank by its charter, for its better security, and 
as a means of enforcing the payment of debts due to it, of preventing 
the transfer of its stock by any stockholder whose debt is actually due, 
until payment of the debt, may be waived by the bank. Hodges v. The 
Planters Bank, 7 G. & J. 306. 

A bank must act by its officers, and can act in no other mode. If 
fraud or collusion exist in a transfer of stock, it will, as in all other cases, 
vitiate the act, but if there be no fraud or collusion, the bank and not 
the transferee, must abide the loss, if a loss be sustained by any act of 
the proper officer of the bank, arising either from a misconception of 
his duty, or a want of judgment. bid. 

So where stock was transferred by an officer of the bank, from A. to 
B., while A. was a debtor to the bank, and the transfer was made to se- 
cure B. as A’s endorser on a note drawn by A. and due to and held by 
the bank, the bank having a lien on the stock as security for the debt, 
by virtue of its charter, it was held, that B. took the stock discharged 
from the lien. Ibid. 

By the acts of 1818, ch. 177, and 1824, ch. 199, debtors of banks in 
the State are authorized to pay their debts in the notes and certificates 
of deposite, due by such banks, at their par, or nominal amount or value, 
whether the banks are solvent, or insolvent. The Bank of Maryland 
v. Ruff, 7G. & J. 448. 

It seems that the clause continued in the 4th section of the act of 
1818, ch. 177, which provides for the forfeiture of the charter of a bank 
for a refusal to pay specie, applies exclusively to insolvent banks. The 
acts of 1818, ch. 177, and 1824, ch. 199, are constitutional. Ibid. 

The resolutions of the directors of the Bank of Maryland, authori- 
zing the debtors of that institution to pay their debts in the notes and 
certificates of deposite, and open accounts due by the bank, conferred 
no new privilege upon such debtors, but only extended to them rights 
which had been antecedently created and secured to them by the laws 
of the State, and of which it was not in the power of the directors to 
deprive them. Ibid. 

Where the charter of a bank requires seven directors to make a quo- 
rum of the board of directors, and the president of the bank is declared 
by the charter to be entitled to all the powers and privileges of a direc- 
tor, the president and six directors constitutes a quorum. Ibid. 

Where a bank in insolvent circumstances transferred all its effects to 
E. in trust for the equal benefit of its creditors, and the trust being very 
extensive and complicated, and almost too difficult and important to be 
managed by any one person, a public meeting of the creditors of the bank 
was soon after called, which was largely attended, and the meeting ap- 
pointed a committee for the purpose of promoting the general interest 
of the creditors, and the committee and E. agreed that two other trus- 
tees should be united with E. in the trust, and afterwards the bank and 
E. joined in a deed to the two new trustees, conveying to them the pro- 
perty of the bank, as co-trustees, with E., upon the same trusts, as were 
contained in the deed executed to E.; Held, that chancery would not disturb 
the trust thus created, nor would it, without special cause shown, require 
the trustees to give bond for the due execution of the trust. Ibid. 
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Where a guardian deposits money of his ward in a bank, and receives @ 
certificate therefor, payable to his own order, and on the day of the de- 
posite, by an endorsement on the certificate made by himsef, declares it 
to be the property of his ward, and placed in bank for his benefit, if the 
depositor subsequently fails, the bank may apply the fund in satisfaction 
of any demand it may have against the depositor. Jenkins v. Walter, 8 
G. & J. 218. 

An alleged usage of banks, that current deposits made in bank and 
the proceeds of notes and drafts deposited for collection, are to be paid 
to the depositor upon demand, at the counter of the bank, not being in 
proof in the case before the court, and not having been previously proved 
and established in courts of justice, cannot be judicially known to the 
court, nor sanctioned by it as a general mercantile usage, which is a 
part of the law of the land. Planters Bank v. Farmers and Mechanics 
Bank, 8 G. & J. 449. . 

Where it was proved to be the usage between banking institutions, 
that in case either objected to the account of the other, the objecting 
bank should give notice thereof to the other ; in the absence of such ob- 
jection, the jury may infer that the bank receiving the account acqui- 
esces in its correctness. The Union Bank v. The Planters Bank, 9 G. 
& J.439. 

The circumstance that the bank receiving the account has suspended 
payment and general banking operations, will make no difference if 
such bank be notwithstanding engaged in settling and adjusting its ac- 
counts. Ibid. 

When a bank holding deposits has suspended specie payments, the 
act of limitation runs against the depositors from the time the fact of 
such suspension is known to them. Ibid. 

The rules in reference to demand aud notice, applicable to promissory 
notes and bills of exchange, do not apply to the post notes of a bank. 
Key v. Knott, 9 G. & J. 342, 

Banking powers have been defined as consisting of the rights of issu- 
ing negotiable notes, discounting notes, and receiving deposits; there- 
fore, the incorporation of institutions within the city of Baltimore, not 
having the right to issue negotiable notes, though having the other 
powers, is no violation of the pledge given by the State to the banks of 
Baltimore by the act of 1813, ch. 122, and 1831, ch. 131. Duncan v. 
Md. Savings Institution, 10 G. & J. 299. 

It is not usurious in a bank to receive interest in advance on notes 
discounted by it. Ibid. 

The forfeiture of a bank charter cannot be taken advantage of collate- 
rally or incidentally. The only mode by which its existence can be 
affected, is by a direct proceeding of the State which created it; and the 
State can waive the forfeiture. The Planters Bank v. The Bank of 
Alexandria, 10 G. & J. 346. 

Before a bank can be affected by an act of modifying its charter, its ac- 
ceptance must be proved. Planters Bank v. The Bank of Alexandria, 
10 G. & J. 356. 

The exception is in the 2d section of the act of 1815, ch. 23, exempt- 
ing from the operation of the act of limitations such accounts as concern 








Legal Miscellany. 101 


the trade or merchandise between merchant and merchant, their factors 
and servants, does not apply to dealings between banking corporations. 
Farmers & Merchants Bank v. The Planters Bank, 10 G. & J. 422. 

A notice by a bank to a depositor—as by an advertisement—that his 
claim will not be paid at the counter, relieves him from demand as pre- 
liminary to the right to sue, and from that time limitation begins. Ibid. 

Non-resident stockholders of banks in this State, are liable to be 
taxed in respect of stock held in the banks, as well as residents here. 
Tax Causes, 12 G. & J. 117. 

The 7th and 11th sections of the act of 1821, ch. 131, are to be re- 
garded as securing the banks herein referred to from further tax or charge 
for their franchise, or banking privilege, but not as exempting the pro- 
perty belonging to such banks, or the shares of stock therein held by 
individuals, from taxation. Ibid. 

The property of a bank being represented by the shares of stocks 
therein, both cannot be taxed ; and therefore, when the tax is imposed 
on the stock in the hands of shareholders, the property of the bank, 
real or personal, cannot also be taxed. Ibid. (Dorsey, J., dissented.) 

The banks in the city of Baltimore incorporated before and after the 
year 1821, are in the same condition as to the exemption of the banking 
privilege from taxation; at all events, the act of 1835, ch. 142, must 
have relieved the case of all doubt as to the banks claiming under that 
law. Ibid. 

A bank, as in the case of the Farmers and Merchants Bank of Balti- 
more, being the holder of its capital stock, is not liable to be taxed 
thereon. did. 

The clause of the act incorporating the Farmers Bank of Maryland, 
which declares that all debts actually due to the company by a stock- 
holder oifering to transfer, must be discharged before such transfer 
shall be made, gives to the bank a mortgage or pledge of such stock. 
The Farmers Bank case, 2 Bland, 394. 

The bank, as mortgagee, may sell such stock, without suit, but if it 
fail, or refuse to do so, it may be ordered to do so, Ibid. 

Corporations may be considered, in reference to their objects, as be- 
longing to one of three distinct classes; the first class comprises such 
as relates to the public police, as city corporations, levy courts and the 
like; the second, such as are not bound to perform any acts for the 
benefit of the State, but whose object is the emolument of its members, 
as insurance companies, banks and the like; the third partakes in many 
respects of the nature of the two first classes, as canal, bridge and road 


companies. McKim v. Odom, 3 Bl. 407. 


Bills of Exchange and Notes. 


Notice of the non-acceptance and protest of a foreign bill of exchange, 
must be given to the endorser in due and convenient time, of which the 
court is to judge. It is a question of law arising from the particular 
facts. Philips v. McCurdy, 1 H. & J. 187, and Patton v. Wilmott, idid, 
477. 

Where an endorser of a promissory note lived seven miles from Bal- 

9* 
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timore, which was his nearest post-town, and on the day on which the 
note was protested, a notice directed to the endorser was put into the 
post office in Baltimore, and it was proved that notice was thus given 
according to the custom of the city of Baltimore, Held, to be sufficient 
to charge the endorser. The Bank of U. S. v. Norwood, 1 H. & J. 
423. 

Where an endorser endorsed a note, knowing that the maker thereof 
was insolvent, and the note was afterwards protested for non-payment, 
Held, that a notice to the endorser informing him that the note was 
protested for non-payment, was sufficient, and that, under the circum- 
stances of the case, it amounted to a notice not only that the note was 
not paid, but that the endorser would be looked to for payment. Ibid. 

A foreign bill of exchange, drawn so many days after sight, &c., 
where the drawer had funds in drawee’s hands when the bill was drawn, 
must be protested for non-acceptance, and due notice given to the 
drawer and endorsers ; so, likewise, they must have notice of non-pay- 
ment, after protest for non-payment. Noting a bill for non-acceptance 
will not suffice. The protest itself, or a copy from the books of the 
notary, must be produced, unless the books and the original protest are 
lost. Chase v. Taylor, 4 H. & J. 54. 

Ifa party execute a deed of trust to indemnify a creditor, one of whose 
items of claim is a foreign bill of exchange, drawn by the grantor on a 
drawee who had funds to meet it, but the bill is dishonored, and is not 
protested for non-acceptance, of which fact the grantor was ignorant 
when he made the deed, and the grantor is obliged to pay the whole ac- 
count of the grantee in order to induce him to relinquish his lien on the 
property conveyed, then the payment to the amount of said bill, dama- 
ges, &c., is not voluntary, and can be recovered back in an action for 
money had and received; and the grantor’s rights are the same, though 
he gave notes for the amount of the account at the time of making the 
deed, and became aware of the fact of non-protest before paying the notes, 
but paid them to effect a relinquishment of the creditor’s lien on the pro- 
perty. Ibid. 

There can be no recovery against an endorser without proof of de- 
mand on the maker, or waiver of it by the endorser, and the protest is 
not evidence in chief of a demand and notice, unless the notary public 
is dead. Whiitington v. The Farmers Bank of Somerset, 5 H. & J. 
489, and 6 H. & J. 548. (See act 1837, ch. 253.) 

When a count on its face showed that payment of a promissory note 
had been demanded without allowance of days of grace, or otherwise 
not legally demanded, Held, there could be no recovery on it; and the 
county court cannot assess damages against the endorser on a default 
judgment. Beck v. Thompson, 4H.& J.531. Hawkins v. Jackson, 6 
H. & J. 161. 


If an endorser, with knowledge of the want of notice or want of legal 
demand of payment of the maker, though ignorant of its legal conse- 
quence, promise to pay the note, he is liable to the holder; per Martin 
and Dorsey, J.; Chase, Ch. J., dissented, holding it nudum pactum, in 
eases where the consideration was examinable, though he allowed that 
want of notice might be waived. Beck v. Thompson, 4 H. & J. 531. 
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In an action on a promissory note against the endorser, the plaintiff 
endorsee cannot recover without proving that the payer made the note 
payable to the payee, that it was endorsed to the plaintiff, that a de- 
mand of payment was made of the maker on the day on which it was 
due, and that due notice of the non-payment was given to the endorser, 
unless there are circumstances of special excuse. Day v. Lyon, 6 H. 
& J. 140. (See act 1825, ch. 35.) 

If a party, an endorser, is aware that his note is to be discounted by 
the maker at a bank in a particular city where the custom and usage 
(known to the endorser,) was to demand payment and give notice of 
dishonor on the fourth day of grace, instead of the third, as is usual, 
such demand and notice is sufficient against the endorser. The num- 
ber of the days of grace may be changed by the contract of the parties, 
or usage, which is equivalent. The Bank of Columbia v. Magruder, 6 
H. & J. 172. 

Where the party to be affected by notice of the non-payment of a 
promissory note resides in a different place from the holder, the rule 
is that notice may be sent through the post office to the nearest office 
to the party entitled to such notice. Where the notary who sends the 
notice has inquired as to the residence of the endorser, and the post 
office at which he receives such letters, and sends the notice to such 
office, the court will presume that to be the nearest office to the endor- 
ser, in the absence of proof to the contrary. Ibid. 

Semble, a demand of payment, protest and notice by the clerk of a 
notary, in the name of the notary, is good. Ibid, 181. 

The endorser of a note after it was due, cannot avail himself of want 
of notice of non-payment by the maker. No such notiee is necessary 
as against such an endorser. McIthenny v. Jones, 6 H. & J. 256. 

If notice of non-acceptance and non-payment are not given, it is a pre- 
sumption of law that the endorsers and drawers of a bill are prejudiced ; 
but no notice is required to be given to a party for whose accommoda- 
tion the paper was made. Clopper v. The Union Bank of Maryland, 
7H. & J. 102. 

Notice of non-acceptance of a bill of exchange is not necessary where 
the drawer at the time when presentment should be made, has no effects 
in the hands of the drawee, or having had such effects, has withdrawn 
them before presentment is made, and has no reasonable grounds other- 
wise to expect his bill to be honored. In relation to notice in such 
cases, there is no distinction between a refusal to accept, and a refusal 
to pay, as the same principles apply to both. Eichelberger v. Finley, 7 
H. & J. 381. 

A party who draws a check upon a bank, without funds in the bank 
to meet it, is not entitled to a notice of non-payment, nor is he dis- 
charged by the non-presentment by the holder within a reasonable time, 
as no such party is entitled to expect its honor, a bank not being allowed 
without a gross violation of its duty to honor a check or draft beyond 
the amount of the drawer’s deposits. bid. 

A promissory note was made payable at a particular bank, bearing 
date at no particular place, and payment was demanded on the day after 
the third day of grace, and being dishonored, notice was that day given 
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to the endorser by mail. It being a custom of universal notoriety and 
uniformity at the place where the bank was, to demand payment on the 
fourth day after notes became due, the endorser was held liable, though 
there was no evidence of his personal knowledge of the usage. Raborg 
v. The Bank of Columbia, 1 H. & G. 231 

When the dispensation of notice to a drawer depends on the reason- 
able grounds he had of expecting his bill to be paid, the expectations of 
the drawee, as to the receipt of funds from the drawer, are immaterial, 
and not admissible; the only enquiry is as to the expectations of the 
drawer. Cathell v. Goodwin, 1 H. & G. 471. 

The drawer of a dishonored bill, who neither at the time he drew it, 
nor when it was presented, had any funds in the hands of drawee, nor 
such expectation of its payment, as would induce a merchant of com- 
mon prudence and ordinary regard for his commercial credit, to draw a 
like bill, is not entitled to notice of dishonor. Such expectation of pay- 
ment must be founded on “ reasonable grounds,” such as create a full 
expectation, a strong probability of payment. The existence of these 
reasonable grounds, when the facts on which that question arises are 
admitted, or undeniable, is exclusively a matter of law; but if the facts 
are controverted, or proof equivocal or contradictory, then it becomes a 
mixed question’ of law and fact, in which ease the court hypothetically 
instruct the jury as to the law, to be by them pronounced accordingly 
as they may find the facts. Ibid 468. Clopper v. The Union Bank of 
Maryland, 7H. & J. 102. 

Where the defendant drew a bill in favor of the plaintiff’s wife, and 
thus authorized her in express terms to receive its amount, the bill being 
presented by her and payment refused, in an action on the bill by the 
husband, the defendant cannot deny the wife’s right to demand its pay- 
ment. Cathell v. Goodwin, 1 H. & G. 468. 

The demand of payment of a note payable at a particular place, by 
one having it in his possession at such place, and on the day it fell due, 
is presumptive evidence of his authority to demand and receive pay- 
ment. Agnew v. The Bank of Gettysburg, 2 H. & G. 479. 

When a note payable at the town of G. fell due on Saturday, and a 
notice of its dishonor on that day was delivered to the endorser, a resi- 
dent at E., on the ensuing Monday, and no evidence was offered of any 
mail betweea those towns on Saturday or Sunday, such notice is sufli- 
cient. It was unnecessary to send an express, and that, too, on Sun- 
day. Ibid. 

One whose name is not upon a bill, though interested in it, is not en- 
titled to the benefit of the rule that each party is entitled to an entire 
day for the purpose of giving notice to the person preceding him on a 
dishonored note or bill. Flack v. Green, 3 G. & J. 474. 

The note of J. endorsed by G. and P., fell due at Washington on the 6th, 
where payment was then demanded and refused; the notices to the en- 
dorsers were enclosed in a letter addressed te P., at Baltimore, and 
mailed at Washington on the evening of 6th. The mail left Washing- 
ton every morning, and arrived at Baltimore at an early hour the same 
afternoon. Both the endorsers lived in Baltimore and notice was de- 
livered to G., the first endorser, on the 9th. Held, that G. was dis- 
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oaant from his liability as endorser, the notice being one day too late. 
id. 

Where there are several endorsements of persons living in the same 
place, each successive endorser will be considered to have used due 
diligence if he transmit the notice to prior endorsers on the day after it 
is received, but if not then transmitted, it will be too late. did. 

Where the party to be affected with the notice resides in a different 
place from the holder, the notice may be sent through the post office to 
the post office nearest to the residence of the party entitled to the notice. 
Putting a letter giving the notice, into the post office, is sufficient, with- 
—" of its having been actually received. Flack v. Green, 3G. & 

Where a promissory mote is dae, and a written agreement is subse~ 
quently made between the holder and endorser thereof that it shall not 
be protested, such an agreement implies that demand of payment has 
been duly made on the maker of the note, and is a dispensation of notice 
to the endorser of non-payment. Duvall v. Farmers Bank of Md.7 
G.& J. 44, 

Where a promissory note is not due, and there is a written agreement 
made between the holder and endorser thereof that it shall not be pro- 
tested or renewed when it becomes due, and by the agreement the en- 
dorser dispenses with all notice of the time of payment or of the non- 
payment of such note, such an agreement pre-supposes that the note will 
not be paid at maturity, and dispenses with a demand of payment on the 
maker. Ibid. 

When the mail from A. to M. was closed at 9 o’clock, vr. M. on the 
22d, and left A. at sunrise on the 23d, it is to be considered as the mail 
of the 22d, and consequently wpon a note dishonored at A. on the 22d, 
it was held sufficient that the notice for the endorser, who lived at M., 
was mailed on the 23d, although there was no mail again from A. to 
M., until the morning of the 25th. Farmers Bank of Maryland v. 
Duvall, 7 G. & J. 78. 

The holder of the note might have sent notice to the endorser by the 
mail of the morning of the 23d, by sending it as a way-letter, but this 
he was not bound to do. Ibid. 

Upon notes payable a certain number of days after date, demand of 
payment may be made on the last day of grace, and notice of the dis- 
honor may be immediately given to the endorser; no demand of pay- 
ment on any anterior day will justify the holder in treating the note as 
dishonored. Jbdid. 

A demand of payment, without the presentation of the note, would 
in general be equivalent to no demand; and when it is made, the holder 
should be prepared and ready to produce the note. Jbid. 

Upon a note payable sixty days after date, a demand of payment 
upon the sixtieth day after the date of the note would be unavailing to 
charge the endorser. did. 

The practice of banks to give notice to the makers of notes of the 
time of their maturity cannot, where such notice has been delivered, 
be substituted for a demand of payment so as to charge the endorser. 
Ibid. 








106 Legal Miscellany. 


G. on the 17th of July, 1827, entered into the following agreement 
with the plaintiffs : “ Whereas I am endorser of three notes drawn by 
L., payable to R., and endorsed by R. and myself; the first bearing date 
the 9th of May, 1827, payable at sixty days after date; the second bear- 
ing date the Ist of June, 1827, payable at ninety days after date ; and 
the third bearing date the 20th of June, 1827, and payable sixty days 
after date. And whereas at my request, the bank, which holds the said 
notes, has agreed not to protest the same, or to ask a renewal of them, 
when they become due. I do hereby agree to dispense with all notice 
of the time of payment, or of the non-payment of said notes, although 
no such notice is given to me.” The bank on the 17th of September, 
1829, instituted a suit against G. to recover the amount of the two notes, 
dated the 9th of May, and on the 20th of June, 1827, when it was Held, 
Ist, That with reference to the note not due, at the date of the agree- 
ment, both demand on the maker, and notice to the defendant, the en- 
dorser, were dispensed with; 2d, That with regard to the note which 
was due, notice was dispensed with, and that as to the latter, the agree- 
ment furnished inferential evidence for a jury of a demand, subject how- 
ever to be rebutted by opposing evidence from the other side. Duvall 
v. The Farmers Bank of Maryland, 9 G. & J. 31. 

Although the agreement of the 17th of July, was made under the im- 
pression, that the bank, but for it, was under the usual obligation to 
make demand, and give notice on both notes; yet it does not preclude 
the plaintiff from showing by the acts and agreements of the parties an- 
terior thereto, that he was under no obligation to do so, nor is that right 
denied him from the circumstance of his having offered evidence, that a 
demand was in factmade. Ibid. 

The holder of a promissory note is not bound to demand payment of 
the maker, when the latter has transferred to his endorser all his pro- 
perty, to idemnify him against loss for his liability, and the endorser in 
such circumstances, is responsible to the holder, though the demand 
is omitted. But whenever an exemption from the necessity of proving 
a demand is claimed, the plaintiff must prove the facts necessary to make 
his case an exception to the general rule. Jbid. 

Where the maker of promissory notes gave to his endorsers a mort- 
gage for their indemnity, with a covenant to pay the responsibilities, at a 
period subsequent to the maturity of the notes; the effect of such a 
covenant is not only to prevent a foreclosure before the time stipulated, 
but all recovery against the maker, on account of the notes prior to that 
period, although the endorsers are compelled to pay the money earlier. 
And such covenant has the further effect to render it unneceessary, to 
the responsibility of the endorsers, that the holder should demand pay- 
ment of the maker, and give notice of dishonor to them. Ibid. 

If in such a case, there is more than one endorser, and the mortgage 
is given to them all, demand and notice are not necessary to enable the 
succeeding to recover from the preceding endorsers, for the former 
could have no recourse to the latter until the time limited in the mort- 
gage for the drawer’s responsibility had elapsed. Ibid 

The rules in reference to demand and notice applicable to bills of ex- 
change and promissory notes, do not apply to post notes of a bank, 
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which, like bank notes, are a common medium of exchange, and cir- 
culate from hand to hand, as money. Key v. Knott and wife, 9 G.& 
J. 342. 


Usury. 


A. on the 19th April conveyed to B. by deed, certain land for the 
consideration, as recited in the deed, of £500. On the Ist of May 
following, B. executed and delivered to A. a bond, stating that he had 
lent to A. £500, to secure which, A. had conveyed to him the property 
in said deed mentioned, and if said sum with legal interest was paid by 
a certain day, B. would reconvey the property to A. Evidence was 
offered to show that at the time of the loan it was agreed by parol be- 
tween A. & B., that A. should pay to B. interest at the rate of nine per 
cent. In an ejectment brought by B. against A. for the land, Held, that 
the deed was not usurious and void, although it should appear to the 
jury that a parol contract was made at the time of executing the said 
deed to pay nine per cent. interest on said sum of £500. Held, also, 
that if said sum was not actually lent, but a less sum, so that if B. was 
to receive by virtue of said deed and bond, a sum of money for interest 
exceeding the rate of six per cent., then the deed was usurious and void. 
Hogmire’s Lessee v. Chapline, 1 H. & J. 29. 

In a question of usury, the intention of the parties gives character to 
the transaction, and no matter what the form, where the real truth 
and substance is a loan of money at usurious interest, no shift or device 
can take it out of the act of Assembly against usury. Tyson v. Rickard, 
3H. & J. 109. 

In the investigation of such questions, the original intention of the 
parties must be come at by matter de hors the particular instrument of 
writing between them. Jbdid. 

Where the transaction assumed the form of a sale it was left to the 
jury to decide upon the whole of the evidence, whether in the true con- 
templation of the parties, the transaction was a real sale by one, and a 
purchase by the other, or whether it was only colorable to hide an usuri- 
ous loan. Ibid. 

A stipulation to repay the principal in money, is not necessary to 
constitute a loan; it is enough if the principal be secured, and not dona 
fide put in hazard, and it matters not what the nature of the security 
may be, if it be sufficient, and if the principal be secured and the inter- 
est reserved is more than the law allows, itis usury. Ibid. 

Every case of usury must depend on its ewn circumstances, and the 
intention of the parties, when it can be come at, and not the words used, 
must govern. Ibid. 

Where a transaction had the form of a sale of land from A. to B., 
which B. then leased to A. at a rent payable quarterly, (which produced 
15 p. c. on the price of the land,) and the lease contained a stipulation 
that B. might redeem the land at any time within five years on pay- 
ment of the price, together with all arrearages of rent, it was Held, that 
the legal construction of the lease from B. to A., (whatever this might 
be,) should not regulate the case in regard to whether there was usury 
or not, if it was not the intention of the parties that A. might by paying 
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the price at any time before the expiration of the first quarter, discharge 
himself from all rent, (as well as interest,) up to the time of such pay- 
ment; and this intention was matter for the jury. Ibid. 

Equity will grant relief against a judgment rendered by confession in 
an action at law, upon a promissory note given for an usurious consid- 
eration, on payment of the sum really due with legal interest. West v. 
Beanes, 3 H. & J. 568. 

A qui tam action was brought on the act of 1704, ch. 69, for $450 debt. 
The declaration contained two counts each demanding $450, on a cor- 
rupt agreement for a loan of $150, from 2d Sept. 1805, to the Sth Oct. 
1805, for which the lender was to receive $90, and for securing the 
payment of the loan and interest, the borrower gave a promissory note 
of another, endorsed by the borrower to the lender for $240, payable 
in 30 days. Verdict on nid debet pleaded, that the defendant owed the 
said sum of $450. Judgment entered for $450 debt, and $900 dama- 
ges and costs, to be released on payment of $450, with interest, &c. 
On appeal, judgment reversed. Semble, that no gui tam action lies 
where the usurious loan is for a less time than one year. Boehm v. 
Aisquith, 4 H. & J. 207. 

If a note is drawn to borrow money at illegal interest, and the holder 
obtains money on it on a usurious consideration, the note is under any 
circumstances void; but if bona fide in its origin, an innocent holder 
without notice may recover on it though it may have been subsequently 
passed on a usurious consideration. Burt v. Gwinn, 4 H. & J. 507. 

Trover for goods mortgaged to secure a usurious debt cannot be sus- 
tained, unless the plaintiff has tendered the amount actually loaned. 
Lucas v. Latour, 6 H. & J. 100. 

If the party by whom such debt is contracted becomes an insolvent 
debtor, his trustee, under the insolvent laws, is equally bound to make 
such tender to entitle him to recover the goods mortgaged. Ibid. 

A promissory note for $1,745, payable at 90 days after date, made 

by B. at the request of E., and for his accommodation, and by E. taken 
to G., who endorsed it with E., and then delivered by G. to M., who 
negotiated it with H. for the sum of $1,648 08, which was paid to E. 
by the party who received the money from H., is void for usury. Such 
note first became legally efficient and operative when it passed to M., 
and being then discounted usuriously was void at its birth and no sub- 
sequent holder for a valuable consideration without notice of the usury 
can maintain a suit upon it, as the statute declares usurious contracts 
void. Sauwerwein v. Brunner, 1 H. & G. 477. (See act 1824, ch. 
200. 
oo at par of bank notes passing at from 2 to 5 per cent. discount, 
unexplained by circumstances, would be usurious ; but where the bor- 
rower was at liberty to return them to the lender at their par value, and 
so exempt himself from loss, there is no usury, unless that privilege 
was a mere cloak for a usurious design, though in point of fact the 
notes were passed off by the borrower at adiscount. Caton v. Shaw, 2 
H. & G. 13. 

Upon aplea of usury to an action upon a single bill, it appeared, that 
the bill had been given upon the settlement of an account, which con- 
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tained items of debt and interest. The items of debt were admitted to 
be correct, but the interest, as calculated upon two of the items, exceeded 
6 per cent. The receipt for the bill at the foot of the account stated 
that “in case of error either way, should any be discovered, it should be 
corrected ;” Held, that this was no evidence of an usurious agreement. 
Stockett v. Ellicott, 3G. & J. 123. 

Every case of usury must depend upon its own circumstances. It is 
the intention, not the words, that gives character to the transaction, and 
the intention, when it can be reached, must govern. Where the real 
truth and substance of the transaction is ascertained to be a loan of 
money, a lending on one side and a borrowing on the other, at a rate of 
interest exceeding six per centum, the form given to the transaction is 
not material : no shift nor device can take it out of the act of Assembly. 
Ibid. 

If there be any evidence, tending to prove an usurious contract, the 
question of usury should be left to the jury, but if there be no such evi- 
dence, the court may so instruct the jury. did 

Z. being insolvent, and desirous of raising money, applied to F., and 
obtained his promissory note for $250, payable at 60 days to him, Z., 
for the purpose of selling it to raise money. No consideration was 
paid for the note. Z. endorsed the note in blank, and sold and deliver- 
ed it to the plaintiff, who was ignorant of its being a lent note, for 
$200. The maker was in good circumstances. Held, the plaintiff 
could not recover of the maker, as the note was rendered void by the act 
against usury. Cockey v. Forrest, 3G. & J. 482. 

A note made or endorsed in execution of a previous usurious agree- 
ment, is tainted with usury. Thomas v. Catherall, 5 G. & J. 23. 

Where a mortgage is given on an usurious consideration, the p.ea of 
usury either by the mortgagor or his alienee, is a full defence to a bill 
of foreclosure by the mortgagee. Trumbo v. Blizzard,6 G. & J. 18. 

Usury depends on intention, and it does not necessarily follow that 
the taking greater interest than is allowed by law constitutes usury. 
Where a party through a mistake in calculation, takes a greater interest 
than is allowed by law, it is not usury. Duvall v. The Farmers Bank 
of Maryland, 7 G. & J. 44. 

The calculations or deductions of interest according to Rowlett’s tables, 
were in all cases legalized by the act of 1826, ch. 90. Ibid. 

It is not usurious in a bank to receive interest in advance upon notes 
discounted by it, and by the act of 1832, ch. 152, all other corporate 
bodies, and all citizens and residents of this State, are placed in this re- 
spect upon the same footing with the banks. Judge Story, in 8 Wheat. 
338, says an authority to discount means an authority to receive inter- 
est in advance. Duncan v. The Maryland Savings Institution, 10 G. 
& J. 300. 

Usury does not consist in merely intentionally taking a larger amount 
of interest than is allowed by law, but there must be superadded to such 
intent a corrupt design to charge more than the legal rate, and that is a 
matter of fact to be found by the jury. did. 

In an action brought in the name of principals for the price of goods 
sold by their factors, against the purchasers thereof, the defendants can- 
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not be allowé@ to discharge or extinguish the claim, in whole or in part, 
by proof that the factors agreed to receive in payment their own notes, 
which had been usuriously discounted by the defendants. Sangston v. 
Maitland, 11 G. & J. 186. 


Forgery, &c. 
Before the Court of Appeals. 
Marine Bank v. Merchants Bank of Baltimore. 


Joel Vickers, on the 20th September, 1839, deposited in the Marine 
Bank of Baltimore $762, and received therefor the annexed certificate 
of deposite, which, it is admitted, is the usual form of certificates of de- 
posite in the banks of this city. J. Strodtmann, to whose order said 
certificate was made payable, was personally unknown to the officers of 
said bank, had never been among its customers, and never had any pre- 
vious transaction with the bank. The hand-writing of Strodtmann was 
unknown to the officers of the bank, but it is admitted, that after the 
deposite was made, Philip Littig, Jr., Cashier of the Marine Bank, re- 
ceived from a brother-in-law of J. Strodtmann, a signature of Strodt- 
mann, as he stated at the time, which the said cashier pasted in signa- 
ture or firm book of the bank, but without informing any of the clerks 
of the bank that he had done so, nor was it, in his opinion, material, 
according to the usage of that bank, as certificates are usually given for 
the use of persons at a distance, as payees, whose signatures it is not 
the practice of the bank to obtain. It is admitted, that the signature of 
J. Strodtmann, pasted in the signature book as aforesaid, was genuine, 
and that the officers of said bank had access to said signature book, as 
well as to all the other books of the bank. The certificate was, on the 
20th September, 1839, enclosed by » in a letter directed to 
St. Louis. It was never received by said Strodtmann, but fell into the 
hands of some other person who forged thereon the endorsement of 
said Strodtmann, and passed it fora valuable consideration to B. Godfrey 
& Co. of Alton, in the State of Illinois, who endorsed and transmitted it 
to Howes, Godfrey & Robinson of New York, who also endorsed and 
transmitted it to Weld & Jenks of Baltimore, who kept an account with 
the Merchants Bank of Baltimore, in which account they were credited 
with this certificate on the 2nd day of November, 1839, as cash, on en- 
dorsing and delivering said certificate to said bank. On the 4th No- 
vember, 1839, the Merchants Bank presented said certificate for pay- 
ment at the Marine Bank, and obtained the amount thereof. On the 
21st of November ensuing, the forgery was discovered upon the com- 
plaint of the brother-in-law of Strodtmann, that said certificate had 
never come to hand, although an unusually long time had elapsed since 
its transmission. Immediately upon the discovery, and upon the same 
day, the Marine Bank gave notice to the Merchants Bank of the for- 
gery, and demanded a return of the money paid to the Merchants Bank 
as the bearer of the certificate, the Marine Bank having since and be- 
fore the institution of this suit paid J. Strodtmann, the payee of said 
certificate, the amount thereof. The question is submitted to the court 
upon the foregoing statement of facts, whether the Marine Bank is en- 
titled to recover from the Merchants Bank the amount so paid. 
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Herp: That if the Merchants Bank was a bona fide holder of the 
certificate for value paid, it would not have been responsible in this ac- 
tion. WMerchanis Bank v. Marine Bank, 3 Gill’s Reports, 96. 

There was evidence, that on the day on which the forgery was dis- 
covered, and the demand made on the defendants to refund the money, 
that there was standing to the credit of Weld, on the books of the 
Merchants Bank, a larger sum than the amount of the certificate. Ibid. 

If at the time the forgery was discovered, and the demand of pay- 
ment made, W. had withdrawn from the Merchants Bank the balance to 
his credit, the Merchants Bank would then have been a bona fide holder 
for value. Ibid. 

The credit to W., on the books of the bank for the amount of the 
certificate was not conclusive, and did not prevent the bank from cor- 
recting the account when the forgery was discovered; if it then had 
funds in their possession adequate to that purpose, the credit was only 
prima facie evidence. Judgment for plaintiff. Archer, J. dissenting. 

A blank endorsement and delivery of a bill constitutes the party to 
whom it was delivered, its absolute owner; and conferred upon the 
holder the power to fill up the blank, with a full assignment of the in- 
terest to himself. Chesley v. Taylor, 251. 

When the blank is filled up, it becomes an assignment in writing by 
the party who endorsed it in blank; and though the assignment may 
not be completed until the time of trial, it is regarded for the pur- 
poses of the suit, as having been made when the instrument was en- 
dorsed. Ibid. 

An accepted bill, unless drawn on a particular fund, does not operate 
to invest the payee with the character of an assignee of the fund. Shep- 
pard, et al. v. The State, 289. 

Taking a promissory note fora simple contract debt, does not, per se, 
extinguish the original cause of action. Morgan v. Bitzenberger, 350. 

Where a note of the debtor was taken for a debt, and the creditor af- 
terwards sues him upon the original contract, proof that the note was 
re-delivered to the debtor, sufficiently accounts for its absence at the 
trial. Ibid. 

The order of a debtor on a third party, given to his creditor, which 
was dishonored, and tendered to the debtor, interposes no objection to 
recovery upon the original consideration. Ibid. 

Bills of exchange drawn in New York, upon a house in London, and 
there accepted and paid, if, in connection with other circumstances, 
they create a claim by the acceptor against the drawer, are to be con- 
sidered as creating one in London, which is the place of the contract. 
Lizardi, et al. v. Cohen, et al., ibid, 430. 


Banks and Stamps. 


The cashier of a bank possesses no incidental authority to make any 
declarations binding the bank, not within the scope of his ordinary du- 
ties. Merchants Bank v. The Marine Bank, 3 Gill’s Reports, 96. 

If the cashier of a bank promise to pay a debt which the corporation 
did not owe, or was not liable to pay, or should admit forged bills to be 
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genuine, such promise or admission would not bind the bank, unless it 
had authorized or adopted the act. Ibid. 

Under the act of 1844, ch. 280, the bonds of trustees, executors and 
administrators, conditioned for the faithful performance of their offi- 
cial duties, are not required to be stamped. Burton, et al. v. The 
State, 3 

Neither is a check of a bank in this State, upon a bank in another 
State, at sight or otherwise, nor a certificate of deposite given by a 
bank. Ibid. 

The terms “bonds and obligations” in that act, are to be confined 
to such as are given for the payment of money. Ibid. 

The banks of this State are secured in the privilege of issuing checks, 
bills of exchange, and certificates of deposite. Ibid. 

The original charters of the “old banks,” as they are termed, will 
expire on the 10th March, 1846. Ibid. 

Under the act of 1844, ch. 280, a mortgage, without a covenant 
to pay the debt secured ; a lease on which is reserved a rent in money, 
or in specifics ; an assignment of property, in consideration of an an- 
nuity, to be paid by the grantee for the life of the grantor; an order or 
draft not sold, nor intended to be put into circulation, but made solely to 
obtain possession by the party of his own funds, are not required to be 
stamped. Ibid. 

A mortgage with a covenant, to pay the debt secured; a due bill, or 
written acknowledgment of indebtedness to a certain extent; an ac- 
count stated, signed by the parties, or by the party to be charged, as 
evidence of debt, are required to be stamped. bid. 


DECISIONS IN NEW YORK. 


Competency of Witness—Interest in Event of Action. 


The President of a bank, who was a large stockholder, gave evidence as a witness 
tor the bank, in an action by the bank against a third person, to recover the 
amount of a promissory note claimed to be due to the bank. 

He p, that his testimony was improperly admitted. 


This was an action of assumpsit tried before his Honor, Hiram Gray, 
at the Tompkins Circuit, August, 1848, and was brought against the 
defendants, as makers and endorsers of a note payable to and dis- 
counted by the plaintiffs. On the trial, William Randall, who, it was 
admitted, was the president of, and a large stockholder in the bank, 
and was such at the time of the discounting of the note in suit, was 
offered by the plaintiffs as a witness, and received under the defendants’ 
objections. A motion was by them made at the Madison General Term, 
January Ist, 1849, for a new trial on a bill of exceptions. 

Lewis Kingsley, for the defendants. §. Fairchild, for the plaintiffs. 

By the Court. Mason, J—The only question presented by the bill 
of exceptions in this case is, whether the president, who is a stock- 
holder in the bank, can be a witness for the bank, in a suit against a 
third person, to recover the amount of a promissory note claimed to 
be due to the bank. The plaintiffs claim that sections 351 and 352 
make him a competent witness. Section 351 is as follows :—“ No 
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person offered as a witness shall be excluded by reason of his interest 
in the event of the action.” This section is qualified by section 352, 
which provides—* The last section shall not apply to a party to the 
action; nor to any person for whose immediate benefit it is prosecuted 
or defended : nor to any assignor of a thing in action, assigned for the 
purpose of making him a witness.” 

It was insisted upon the argument of this cause by the counsel for 
the plaintiffs, that this suit was not brought for the immediate benefit of 
ihe stockholders : that, on the contrary, the action was brought for the 
immediate benefit of the corporation, while the stockholders were only 
interested in the fund recovered after the debts of the corporation were 
paid, and the bills that were in circulation were redeemed. That in 
fact, this artificial being—the corporation—stood between the stock- 
holders and this suit, and that under the peculiar organization of such 
corporations, under the provisions of our statutes, the stockholders 
might, in fact, never come into possession of any of the funds recov- 
ered in this suit: in the first place, that although the 26th section of 
the plaintiffs’ charter, (Laws of 1829, p. 324,) requires the directors to 
make dividends semi-annually, that the general statute regulating all of 
these monied corporations (1 R. S. 591, sects.) prohibits them from 
making any dividends at all, except from the surplus profits arising 
trom the business of the corporation; and that this same statute pro- 
hibits the directors from permitting any of the capital stock from being 
divided or withdrawn in any manner to reduce the capital stock; and, 
in short, that by the general statutes of the State, regulating monied 
corporations of this character, the stock is pledged for the security of 
the debts of the corporation, and the redemption of the bills in the 
hands of the bill-holders, &c., and that, consequently, the stockholders 
cannot be said to be persons for whose immediate benefit the suit is 
brought. 

I am constrained to say, after a careful consideration of this case, 
that this argument appears to be more specious and ingenious than 
sound. It is too thin, and cannot stand in the light of true criticism. 
This is a corporation aggregate, and a corporation aggregate is a col- 
lection of individuals united in one body, under such a grant of privi- 
lege as secures a succession of members, without changing the iden- 
tity of the body, and constitutes the members for the time being one 
artificial person or legal being, (1 Hill, 620; 2 Kent’s Com. 283;) 
and such the second section of the plaintiff’s charter makes the stock- 
holders of this corporation. That section provides, that “all persons 
who shall become holders of the capital stock of the said bank, pursu- 
ant to this act, shall be, and they are hereby constituted a body corpo- 
rate,” &e. 

The stockholders constitute the corporation, and without them the 
artificial being—the corporation—has no life or vitality. They do, in 
fact, constitute the very element of the corporation, notwithstanding 
that in legal parlance an artificial person is made to step in under the 
name of a corporation aggregate, and represent these stockholders. I 
think that, in a corporation like this, to say that the suit is brought for 
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the immediate benefit of the corporation, and not that of the stock- 
holders, is making a distinction in a case where none is perceptible. 

If this suit is brought for the immediate benefit of this corporation 
aggregate, then, it seems to me, that it is very difficult to say that it is 
not for the immediate benefit of that which constitutes the corporation 
aggregate. And the very act creating this corporation makes the 
stockholders to constitute the corporation. And so these corporations 
have been considered under the wise and well-considered principles of 
the common law. The language of the common law is, that when 
corporations of a private nature, instituted for private emolument, such 
as banks, insurance companies, &c., bring suit, the interest of the cor- 
poration is direct and immediate. (2 Cow. & Hill’s Notes, 1543 and 
refs.) 

But again, in the absence of all proof, a bank as well as a private 
individual, is to be presumed to be solvent until the contrary be shown : 
and if we are to consider this case with the legal presumption of sol- 
vency, which the law, in its presumption, applies to the plaintiffs, then 
I do not see how the argument of the plaintifis’ counsel can be sus- 
tained, for that argument is predicated upon the position that the bank 
may perchance be insolvent. 

I cannot but think, after the best reflection that I have been able to 
give to this case, that the learned justice erred upon the trial of this cause, 
in allowing the president of this bank, who was a large stockholder, to 
be sworn as a witness for the plaintiffs, and, consequently, that the ex- 
ception of the defendants to this ruling upon the trial, was well taken. 
It follows, therefore, that there must be a new trial granted in this 
cause, with costs to abide the event.—[New TRIAL GRANTED.|—Presi- 
dent of the Bank of ithaca v. Bean and others: Before the Supreme 
Sourt of New York, 1849.—New York Legal Observer. 


ON USURY. 


This word comes from the Latin Usura, or as it is more frequently 
used, Usure in the plural number. The Latin word signifies money 
paid for the use of money lent. The old word in use in England to 
signify what we now call interest, seems to have been usury. But 
usury now means taking more interest for the loan of money than the 
law allows. A good deal on the subject of usury is contained in the 
arguments and judgments in the case of the Earl of Chesterfield and 
others v. Sir Abraham Jannsen, (2 Vezey, 125.) 

Interest is money which is paid for the use of other money, called 
principal. ‘The general practice is this: the borrower agrees to pay a 
fixed sum yearly, half-yearly, or quarterly, for each £100 lent, until 
the money lent is returned. When this is not the case, and when the 
money paid for the loan depends upon the success of an undertaking, 
or any casualty not connected with the duration of life, it is called a 
dividend : when the money and its interest are to be returned by yearly 
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instalments, and paid off ina certain fixed number of years, it is called an 
annuity certain ; but when the payment is to depend upon the life of any 
person or persons, it is called a life-annuity. But by whatever name 
the proceeds of money may be called, the rules of calculation are the 
same in every case except that of a life-contingency. 

The amount of money which persons are willing to pay for the tem- 
porary use of money depends upon a variety of circumstances. When 
profits are high, the rate of interest will also be high. When, on the 
contrary, money capital is abundant in proportion to the calls for it, 
the competition of those persons who possess money, and who derive 
an income from it, will lower the rate of interest in the money-market. 
They will lend money at a low rate of interest to traders, who again 
will meet each other in competition in their various occupations, and 
must be content with such a rate of profit as will repay the low rate of 
interest for which they have bargained, together with such a compen- 
sation for their risk, skill, and trouble in its management as the degree 
of competition at the time will allow. If some new channel for the 
employment of money should be opened which holds out the promise 
of higher profits, a competition among borrowers will ensue, the effect 
of which will be to raise the rate of interest until it assumes its due 
proportion to the rate of profits; and as there never can, generally 
speaking, be two rates of profits at the same time (at least for any long 
period,) in the same market, the effect of the additional call for capital 
to supply the partial demand that has been supposed, will be to raise 
profits and interest generally. An increase of money capital, either ab- 
solutely or relatively to the means for its employment, will obviously 
have the contrary eflect of lowering its value in use, that is, reducing 
the rate of interest and profits. 

It would be difficult to imagine any circumstances relating to the loan 
of money, which must not resolve themselves into the conditions here 
proposed ; and it is therefore difficult to see wherein consists the wis- 
dom of governments in limiting the rate of interest; and yet the fact of 
such limitation has usually been the rule, and the absence of restriction 
as to the rate of interest the exception. The circumstance of the laws 
which regulate and limit the rate of interest in this country having been 
made by those who were among the class of borrowers rather than that 
of lenders, may perhaps afford some explanation of the views of the 
legislature in putting restrictions on the trade in money That these re- 
strictions however were, and so far as they exist still are, unfavorable 
both to lenders and borrowers, and more unfavorable to the borrowers 
than the lenders, may easily be demonstrated. In the year 1787, Mr. 
Bentham wrote his * Defence of Usury,” and showed, in a manner 
which one would have thought adapted to produce general conviction, 
the mischief of such restrictions so far as the law was operative, and 
the inefficacy of the law to prevent altogether what are denominated 
usurious transactions. But the minds of men are slow in surrendering 
a prejudice or a false judgment to the attacks of true principles; and 
for many years the efforts of Mr. Bentham and others remained fruit- 
less. The system of restriction has, however of late been modified in 
some important particulars, so that within certain limits, as regards 
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time, the rate of interest among the mercantile classes may now be 
said to depend upon what may be considered the market value of mo- 
ney, which is thus allowed to bear its due proportion to the current and 
usual rate of profits. A statute passed in 1545 limited the rate of in- 
terest to 10 per cent. per annum; in 1624 the rate was lowered to 8 
per cent., in 1660 to 6 per cent., and by the statute 12 Anne, st. 2, c. 
16, (1713,) it was further reduced to 5 per cent., beyond which rate, 
with the recent exception above referred to, it has been illegal to charge 
since that time, under the penalty of forfeiting for every offence three 
times the amount of the money lent. 

During the late war, when the rate of profit was high and when the 
government often borrowed enormous sums, the system of restriction 
was not adhered to in the negotiation of its loans, the interest upon 
which was necessarily regulated by the market value of money; and 
at all times necessitous borrowers and those who have a doubtful or 
insuflicient security to offer to lenders have always found means to 
evade the statute by granting annuities and by othermeans. Except for 
one or two almost momentary occasions of commercial difficulty or 
panic, the market rate of interest in this country has not been higher, 
since the peace in 1815, than the legal rate. 

The law does not recognise the charge of interest upon interest, or, 
as it is called, compound interest; and yet it is only equitable that 
where money which is due for interest is not settled, it should be con- 
sidered a fresh loan, for the use of which interest should be paid. This, 
however, is a rule so easily evaded by the borrower granting a further 
acknowledgment of the interest as though it were principal, that it does 
not amount to a practical hardship : such new contract, in fact, changes 
the interest already due into a principal sum. The law also recognises 
rests in mercantile and banking accounts, in which interest is charged 
upon a former ascertained balance. Such balance may, and in fact often 
does, include interest already due ; and thus the creditor really receives 
interest upon interest, or compound interest. 

Debts do not always carry even simple interest from the time when 
the money becomes due to the creditor: in such case payment of in- 
terest is rather the exception than the rule. Unless the debt be such a 
debt as carries interest by the custom of merchants or traders, or unless 
there is an express agreement to such effect between the parties, or un- 
less such agreement can be inferred from their course of dealing, or un- 
less there are some very special circumstances, debts do not carry in- 
terest from the time when due. But now, by 3 and 4 Will. IV. c. 42, 
a jury may, if they think fit, upon all debts or sums certain, allow in- 
terest to the creditor, at a rate not exceeding the current rate of interest, 
from the time when such debts or sums were payable, if payable by vir- 
tue of a written instrument at a certain time; or if payable otherwise, 
then from the time of a demand of payment in writing, so as such de- 
mand give notice that interest will be claimed from the date of such de- 
mand. This statute also empowers juries to give damages, in the na- 
ture of interest, in respect of the detention or appropriation of goods. 
By 1 and 2 Vict., c. 110, all judgment-debts are to carry interest at the 
rate of four per cent. per annum from the time of entering up the judg- 
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ment. As to interest of money lent on ships or their cargo, see 
Bottomry, and on legacies, see Legacy. 

The relaxation above mentioned as having been made as to the rate 
of interest formed part of the arrangement made in 1833, at the renewal 
of the charter of the Bank of England. (3 and 4 Wm. IV. c. 98.) It 
consisted in excepting from the operation of the statute all bills of ex- 
change and promissory notes not having more than three months to 
run previous to their maturity; these might be discounted at any rate 
of interest agreed upon with the holder. More recently, by the act of 
1 Victoria, c. 80, (July, 1837,) this relaxation was extended to all such 
mercantile instruments which have not twelve months to run before 
they are due.—Bohn’s Standard Cyclopedia. 
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Capital of the Bank One Million Sterling. 
Annual Report, May, 1849. 


The thirteenth annual general meeting of the directors and proprie- 
tors of this bank was held at the offices, No. 7, St. Helen’s-place, J. J. 
Cummins, Esq., in the chair, 

The chairman, in opening the business of the day, said that the re- 
port which would be read by the secretary would contain references to 
the accounts of the company, which had been placed in the hands of 
proprietors as they entered the room, which he trusted would be made 
up in a manner which would be satisfactory to every proprietor. The 
figures were ‘more clearly defined than on former occasions, when 
many gentlemen had complained of confusion. The report would be 
read, and afterwards it would be his duty to reply to any questions 
which might arise out of it. 

The following report was then read :— 

Another year of considerable depression in the trade of British North 
America has imposed on the directors of this hank the necessity of con- 
tinuing the cautious and restrictive policy to which they have adverted 
in the last two annual reports. It is, however, with much gratification 
that they feel themselves justified in stating that in the midst of circum- 
stances producing no ordinary amount of difficulty, the commercial 
community of the North American colonies generally have sustained 
their credit in a manner highly honorable to their character as British 
merchants. 
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The directors, influenced by a strict regard to the principle which has 
uniformly guided them, of considering rather the security of the cap- 
ital entrusted to them than the actual amount of profits appearing on 
the balance of each year’s operation, have felt it right to forbid ad- 
vances, which, although promising to be profitable, did not appear to 
them to bear the character of legitimate banking. To this principle 
they are determined to adhere, and they are thereby enabled to give 
more effectual support to the regular trade of the commercial com- 
munity. 

In reporting the affairs of the bank for the last three years, they have 
been led necessarily to notice the depression of commerce in the colo- 
nies. They place, however, strong reliance upon the enterprise and in- 
dustry of their fellow-subjects in British North America, and have 
much confidence in the growing wealth of the provinces. They trust, 
therefore, that this depression will prove to be but temporary. By ref- 
erence to the accounts submitted to this meeting, it will be seen that, 
notwithstanding the restricted state of the business, the directors have 
been enabled to make a small addition to the rest, after providing for 
the year’s dividend at the rate of 5 per cent., again setting apart a con- 
siderable sum, sufficient to cover the estimate of probable loss. 

The directors have now to announce to the proprietors that the half- 
yearly dividend, at the rate of 5 per cent. per annum, will be payable 
on the dth July. 

The balance sheet was then read. 


Balance Sheet, Dec. 30, 1848. 
LIABILITIES. 
Geass + - ° Om bate doe cek le ce Ss 
ea a a eA ke ee ls a ee ae) Ca 231,137 18 
et die bog a glk st ok se me «x, ee 
Bills payable and other liabilities, . . . . . 2. ww as 365,343 0 
Reserve for Ciristmas dividend, . . . . . 1+ s+ «© sees 25,000 0 
ee ee ee ee 57,302 18 
£1,907,961 2 4 
ASSETS. 
Specie and cash atbankers,. . ....=.=- +... . + £198,919 17 11 
Bills receivable, and other securities, . . .....+44-. 1,672,134 5 1 
ee er ee we a tee ee 36,906 19 4 
£1,907,961 2 4 
Profit and Loss Account, from Jan. 1, to Dec. 30, 1848. 
Dr. 
To dividends declared as follows :-— 
At Midsummer, 1848, payable July, 1848, . . . . . £25,000 


At Christmas, 1848, payable January, 1849, . .. . 25,000 
—— 50,000 V0 0 


To balance, being undivided net profit to the 30th December, 1848, 57,302 18 7 


c £107,302 18 
R. 
By balance of undivided net profit to 31st December, 1847, . . . £55,502 11 
By net profit for the year 1848, after deduction of all current charges, 

and providing for bad and doubtfuldebts,. . . . . . . . 51,800 7 


<a el oon Ee 
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Mr. Webster said it had always been his object since he was a pro- 
prietor to get such an accountas that which was now furnished, show- 
ing in a clear form the liabilities and assets of the company; and he 
rose on this occasion to thank the board of directors for having pro- 
duced such an account as that which was submitted to the meeting, be- 
cause it showed that they were not the mere shadow of a bank, but 
that they had some substance. In moving that the report be received 
he felt great pleasure, because, had these accounts not been furnished, 
he should have felt himself called upon to make some observations 
which would have been unpleasant to the directors and proprietary, and 
unsatisfactory to himself. For having insisted on such an account as 
that now in the hands of the proprietors he had been stigmatised as a 
discordant member; but why he should have been called so for de- 
manding a statement such as he required he did not know. As, how- 
ever, that point of difference no longer existed, he begged to congratu- 
late the board on what they had done. He was glad that something 
like an incubus had been got rid of, and he hoped the shares in this 
bank would not continue at their present low prices. He had only to 
express a hope that the directors would rigidly enforce every kind of 
economy in the management of the affairs of the company. 

The chairman did not see why the gentleman who had just spoken 
should have been stigmatised for the course he had pursued (hear). 
That gentleman as a proprietor had a perfect right to call for such an 
account; and nothing could be clearer than the right of every pro- 
prietor to satisfy himself on such points (hear). In the report, allusion 
was made to the state of the Canada trade: and in a meeting like that 
which he addressed it was perhaps presuinptuous in him to say any- 
thing, but when they called to mind that the prices of Canadian pro- 
duce were at so low an ebb as scarcely in some instances to pay the 
freight, and that this depression had arisen from the cessation of rail- 
ways and other great works in this country—and when they considered 
that, notwithstanding the depression to which he had referred, they had 
set aside a Jarge amount to meet bad debts, and still been enabled to 
make an addition to the rest in such a way that they should not have to 
fall back upon anything hereafter which should make the accounts 
worse, these were matters on which he could not but congratulate the 
society. The report stated that the object of the directors had not been 
by large advances to railroads, or other public undertakings not con- 
nected with the ordinary trade of the colony to swell their business and 
their profits; on the contrary, they considered that smaller profits were 
more safe than those made upon large advances of money at greater risk 
(hear.) When they recollected that they had a charter which took 
away from them all personal liability beyond the amount of their re- 
spective shares, and that, after reserving a large sum to cover bad debts, 
they had stil] a surplus balance of undivided net profit to 30th Decem- 
ber, 1848, of upwards of £57,000, after such a commercial crisis as 
they had gone through, he thought he might well congratulate the so- 
ciety on their position (hear, hear.) 

In answer to a question put by a proprietor, as to what was the 
amount of the reserve, and whether that amount was included in the 
statement laid before the meeting, 
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The Chairman said the amount was £42,765 to meet bad debts, 
which was a reserve held against a similar amount of bills in the hands 
of the bank, and upon which loss was expected. 

A Proprietor begged to ask if in the liabilites, besides the sum set 
apart, there was a sum to cover bad debts ? 

The Chairman said, there was a sum of £43,700 reserve against the 
probable amount of bad debts on the other side of the account. 

The Proprietor.—Suppose nothing set apart, what would be the 
amount of profit? 

The Chairman.— £65,000. This year £13,000, forming part of the 
£42,000, had been set apart to cover the estimates of loss. 

In answer to an inquiry made by a proprietor as to the dividend 
now about to be paid, 

The Chairman said it had been the care of the directors to make an 
ample reserve; and after all losses which might be incurred, the pro- 
prietors would still be entitled to receive a dividend at the rate of 5 per 
cent. per annum. 

Mr. Josiah Wilson asked whether if, of £42,000, it was necessary to 
put by £13,000 to cover the accruing loss this year, the sum of 
£42,000 would cover all former contingencies ? 

The Chairman said that all ascertained losses of the bank had been 
previously provided for, and written off, and that a sum of £42,785 was 
an estimate to cover all probable losses not yet ascertained. 

Captain Keliy moved the adoption of the report; and the motion 
was carried unanimously. 

Messrs. W. Chapman, O. Farrar, and John Stewart, the directors re- 
tiring by rotation, were unanimously re-elected. 

Captain Kelly said he had not heard a dissentient voice upon the 
statement of their affairs, and this was the only instance of the kind 
which he remembered since he had been a proprietor. He had the 
gratifying duty of proposing a vote of thanks to the chairman and di- 
rectors for the manner in which they had conducted the affairs of the 
society. 

Mr. Josiah Wilson seconded the motion. The next thing to positive 
success was the having a good executive (hear.) 

The motion having been carried with acclamation, 

The Chairman rose.—He need not say that he and his co-directors 
were always gratified at those manifestations of confidence on the part 
of the proprietors. The directors were actuated by an earnest and 
anxious desire to economise and preserve the capital of the company. 

Mr. Josiah Wilson.—Did he understand that this was a chartered 
bank, without any liability beyond the amount of shares ? 

The Chairman.—Y es, certainly. 

Mr. Wilson.—Then he hoped that that fact would be widely dissem- 
inated, and that the public generally would know it, because this was a 
great privilege. He was a shareholder in other companies, where the 
case was totally different, and where every farthing of all his property 
would be held liable, though he was not alarmed. If the public knew 
the nature of the charter of this society, the shares, he was satisfied, 
would not remain at their present low prices in the market. They 
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were now quoted much below their value, it being a chartered bank, 
with the shares all paid up; their capital was intact, and they had a 
reserve of £50,000 to meet bad debts. 

The Chairman said, it was not without reflection that he made the 
statement with reference to their charter, by which they had peculiar 
advantages. The liability was limited to the paid up capital, and their 
capital was paid up. He was persuaded that the public did not know 
the advantages which they might derive from becoming shareholders, or, 
in times like these especially, they would avail themselves of them. 

The meeting then separated. 


THE ENGLISH NATIONAL DEBT. 


The History of the English National Debt. On the Proposition for its Abolish- 
ment. Its Progressive Increase. Cost of Management. 


(From Bohn’s Standard Cyclopedia of Statistical and Political Knowledge.) 


If we bring into account the wealth possessed by her citizens indi- 
vidually, England is the richest country in Europe. The amount of 
her public debt, on the other hand, so infinitely beyond the debt of 
any other state, would seem to indicate that, considered apart from that 
individual wealth, England is the poorest of nations. But the national 
debt is owing by the aggregate of the people—by the nation—for whose 
benefit, real or supposed, it was contracted. It suits the general con- 
venience, including that of the public creditor, that the nation in its 
aggregate sense, should thus continue to exhibit signs of poverty in 
contrast with the evidences of enormous wealth; but if it were other- 
wise—if the public convenience, still more if the public safety, de- 
manded such a course, the same authority which sanctioned the con- 
tracting of the debt could also oblige each individual in the country to 
contribute according to his means towards its extinction. It would be 
difficult to imagine any circumstances that could render such a course 
expedient, and the position has been here advanced solely with the 
object of explaining, in a familiar way, the nature of the debt, and the 
manner in which the obligation to bear the burthen and contribute 
towards upholding the national faith, presses upon every individual. 
Every one is interested in forming a correct idea concerning a matter 
which exercises an influence upon every circumstance that affects his 
social position and progress. Yet it is by no means uncommon to 
find persons who suppose the national debt to be a fund, a deposite of 
treasure, a sign of national riches; anything in short opposed to that 
which it really is, namely, a drawback upon the national wealth, a mort- 
gage of the national industry for the payment of a perpetual annuity in 
return for capital advanced to meet the national exigencies, and which 
has been consumed for national objects. It has been said that as this 
debt, or by far the largest part of it, is owing among ourselves, it can- 
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not have any prejudicial action upon the national interest, since that 
which a body owes to its own members cannot be considered a debt. 
It is true that the public expenditure, including its debt, has been fur- 
nished by its own citizens, and that our future industry is therefore, 
not mortgaged to strangers, but the portion of its fruits which must be 
set apart for the public creditors is so much capital which may be 
productively employed. It will nevertheless easily be made apparent 
how the successive absorption of private capital for public purposes 
must prove injurious to a country, if we consider what must have been 
the condition of England, if, instead of thus absorbing a part only, the 
whole of the disposable wealth of her individual citizens had been so 
expended. It mightstill have been said, thatas what was taken from all 
in the form of taxes, was returned to a part in the form of dividends, 
the money did not leave the country; and that, although of course it 
must affect the condition of individuals, it would not affect the condi- 
tion of the aggregate. But it must be asked, where, in the case sup- 
posed, would have been the capital that must set industry in motion 
and enable the payment of taxes? It is indeed evident that in such 
case the country must have long ago become bankrupt, and have been 
unable to hold any rank among independent nations. 

The real difference between a private debt and the public debt, called 
the national debt, consists in the compound character of the creditors, 
who, as members of the nation, are legally and morally bound to con- 
tribute towards the maintenance of the public faith, while they have 
each a personal interest in its preservation. There is also this further 
distinction between the debts of the nation and those of individuals, 
that the state has at all times the right to pay off its creditors at par, 
while the creditors have no right to demand repayment of the principal 
money, but must content themselves with receiving, half-yearly, the 
amount of their annuity. 

Another fallacy has been often broached of late years by a small 
party in the country, namely, that the general prosperity of the state 
would be advanced by the abolition (unsatisfied) of the public debt ; 
and as in all matters of public policy the prosperity of a great majority 
should be considered before that of a part,a sound policy requires 
that faith should no longer be kept with the public creditor. The 
proposition is here put in plainer terms, perhaps, than its advocates 
would use, but this is the substance of their argument. 

It has been shown that the money in respect of which the claims 
of the public creditors have arisen is spent, and that most of those 
creditors being part of ourselves, living and expending their incomes 
among us, the evil effects of the debt are limited to the loss of the 
capital which otherwise would have formed part of the national wealth, 
and would have been productively employed. But the capital thus lost 
has all been advanced in times of necessity, in full faith that the condi- 
tions promised would be performed by the borrowers ; and it would 
indeed be a day of disgrace that should sanction the securing of any 
advantage, however great, through the dishonest breach of those con- 
ditions. But would any such advantage as has been supposed follow 
from so dishonest a step? Those who contend that the great majority 
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of the nation would be benefited by the unsatisfied extinction of the 
national debt, and would urge its extinction on this ground, as being 
precisely the same ground on which many enactments are made, ought 
to show that the loss occasioned by such extinction will be confined to 
the immediate losers, to the comparatively small number of public 
creditors. But it is easy to show that the loss would not be confined 
to the immediate losers; and, this being the case, it is impossible to 
prove that such extinction will really benefit a great majority. It might 
happen that it would in its results benefit only a small minority of the 
actual generation, or even nobody at all; and the allegation of this pos- 
sible result is a sufficient answer to the assumption made by the advo- 
cates of unsatisfied extinction, that the loss incurred would be confined 
to the immediate losers, and that there would be a real gain to the 
great majority of the nation. Such an unsatisfied extinction would in 
effect be a dissolution of innumerable contracts, on the faithful per- 
formance of which depends the happiness of many persons who are 
not public creditors. It is hardly necessary to remark that the nation 
would not afterwards find it easy to borrow money from individuals 
on any reasonable terms, for any purpose, however generally useful, or 
any public necessity, however urgent. 

The contracting of the national debt cannot be said to have begun 
before the Revolution of 1688. Even for some few years after the 
accession of William and Mary, the borrowings of the government 
were for short periods only. The first transaction of this kind, of a 
permanent character, arose out of the chartering of the Bank of Eng- 
land, in 1693, when its capital of £1,200,000 was lent to the public at 
8 per cent. interest. A power of repayment was reserved on this occa- 
sion by the crown, but there was no corresponding right of demanding 
payment on the part of the bank. 

So cautious was the parliament in those days of burthening future 
generations for the exigencies of the present moment, that when the 
annual income was inadequate to meet the charges of the foreign wars 
in which the country was engaged, and it became necessary to borrow 
the deficiency, annuities were granted, not in perpetuity, but for lives 
and terms of years, the produce of certain duties being mortgaged for 
their discharge. 

This cautious proceeding could not be long continued. The expen- 
siveness of the wars in which the nation was engaged at the end of the 
seventeenth century, made it necessary to incur debts beyond the means 
of their prompt redemption, and at the peace of Ryswick, in 1697, 
the debt amounted to 214 millions. During the next ten years, although 
the country was again involved in a continental war, its amount was 
reduced to little more than 16 millions, and the greatest efforts were 
made to raise money without imposing any lasting burthen on the 
people. These efforts indeed soon found their limit, and at the acces- 
sion of George I., in 1714, the debt had accumulated to the amount of 
54 millions, an amount which excited great uneasiness, and caused the 
House of Commons to declare itself under the necessity of making 
efforts for its reduction. In 1717 the debt amounted to 48} millions, 
and the annual charge in respect of the same to £3,117,296. A great 





124 The English National Debt. 


part of this debt consisted of annuities granted for 99 years, the money 
obtained for which had varied from 15 to 16 years’ purchase. 

In the year 1720 the South Sea Act was passed, authorizing the com- 
pany to take in, by subscription or purchase, the redeemable and un- 
redeemable debts of the nation, the object being to reduce all the debts 
under one head of account at one uniform rate of interest. In the ac- 
complishment of this scheme the projectors only partially succeeded, 
while the disgraceful frauds by which the proceedings of the company 
at that time were marked, led to a parliamentary investigation which 
caused the disgrace of some of the ministers, the chancellor of the ex- 
chequer being expelled the House, and committed to the Tower for his 
share in the plot. This scheme was attempted at the same time with 
the equally famous Mississippi scheme, which, with a similar object, 
was projected in France by John Law, under the sanction of the Regent 
Duke of Orleans. 

In 1736 the public debt of England amounted to about 50 millions, 
but the annual charge had been reduced below 2 millions. At the peace 
of Aix-la-Chapelle, in 1748, the national debt exceeded 78 millions, 
but in the following year the public obtained some relief from the bur- 
then through the lowering of the rate of interest. Little else was done 
in the way of alleviation at this time, and at the breaking out of the 
Seven Years’ War, in 1756, the debt still amounted to 75 millions. A 
public writer of some repute, Mr. S. Hannay, says, at that date, “It has 
been a generally received notion among political arithmeticians, that we 
may increase our debt to £100,000,000, but they acknowledge that it 
must then cease by the debtor becoming bankrupt.” 

When the Seven Years’ War was ended by the peace of Paris, the debt 
reached 139 millions, and the annual charge was £4,600,000. During 
the twelve following years, a period of profound peace, only £10,400,000 
of the debt was discharged. The war of the American Independence 
raised the debt from 129 to 268 millions, and the annual charge in 
respect of the same to £9,512,232. So little was done in the way of 
liquidation during the following ten years, that at the beginning of the 
war of the French Revolution the debt still amounted to £260,000,000 
and its annual charge to £9,437,862. But between 1793 and the 
peace of Amiens the addition made to the capital of the debt amounted 
to 360 millions, and the annual burthen was increased from £9,437,862 
to £19,945,624. Between the recommencement of the war in 1803 and 
its termination after the battle of Waterloo, in 1815, there were added 
420 millions to the-capital of the debt, which then amounted, including 
the unfunded debt, to 885 millions, and the annual charge upon the 
public exceeded 32 millions of money. 

A plan for the gradual extinction of the national debt by the establish- 
ment of a sinking fund, was proposed, and partially applied, in 1716, 
by Sir R. Walpole. The scheme for that purpose, proposed under the 
same name by Mr. Pitt in 1786, had a greater show of reality about it. 
By this scheme the sum of one million was annually set apart from the 
income of the country towards the extinction of its debt. Other sums 
were rendered available for the same purpose, and it was supposed that 
at the expiration of 28 years the annual income of the sinking fund 
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would amount to four millions, a part of which might then be applied 
towards relieving the burthen of the public. So far the project bore 
the stamp of reasonableness and prudence: had the fund of one mil- 
lion, annually assigned to commissioners, been an actual surplus of 
income over expenditure, its operation must speedily have been highly 
advantageous to the country. This fallacy consisted in this, that the 
sums devoted to it were borrowed for the purpose. The only real 
advantage secured by this means arose from the unfounded confidence 
which it imparted to the public, under which they willingly bore a 
higher rate of taxation than might have been tolerable but for the expecta- 
ton of future relief through its means. Now that the absurdity is acknow- 
ledged, of borrowing in order to pay off debt, which absurdity would 
in the case of an individual always have been apparent, it is difficult to 
account for the blinduess with which the whole nation clung to this so 
called fund as the certain means of extinguishing the debt, which, in 
efiect, it contributed to augment through the less advantageous terms 
upon which the money was borrowed than those upon which an equiva- 
Jent amount of debt was afterwards redeemed. The difference between 
the average rates at which money was borrowed and at which purchases 
were made by the commissioners who managed the sinking fund between 
1793 and 1814 was such, that through the operations of the fund, upon 
which such confident hope of relief was placed, the country owed up- 
wards of 11 millions more at the end of the war than it would have 
owed but for those operations. At the period just mentioned the 
annual income of the sinking fund amounted to £13,400,000, arising 
from dividends on stock purchased by the commissioners with funds 
borrowed at a higher rate of interest for the purpose. It was impos- 
sible, however, during a time of peace to raise, by means of taxes, so 
large an amount in addition to the actual current expenditure of the 
country and the interest upon the unredeemed portion of the debt. 
During the war, when the deficiency of income was covered by yearly 
loans, the fallacy was not quite so apparent as it now soon became, for 
a few years after the peace the deficiency in the public income was bor- 
rowed from the sinking fund commissioners by parliament, a course 
which served to render the absurdity only the more apparent, and in 
1824 the plan of keeping upa large nominal sinking fund in the absence 
of actual surplus income was abandoned. 

The amount of the national debt unredeemed on the 5th of January, 
1816, was stated to be as follows, in the fourth report of the select 
committee of the House of Commons on public income and expenditure : 


Spee. Meme, we 8 8 ww ws Les . £580,916,019 
3} « eee ee ee ee 
4 es ee ae eee ae ee ae eee er ee a a 75,725,504 
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Perpetual annuities,. 2. 2 2 2 2. 2 2 te ee ee tw 816,311,939 
Terminable annuities, £1,894,612, equal to an estimated capitalof. . 30,080,347 
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Total of unredeemed debt, . . ..... =. + + + + + + £885,186,324 
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The annual charge upon which was : 


Interest upon perpetual annuities, . . . . . - + + + + + + +» £23,278,919 
Terminable annuities, . . a ae ee ee ee ee ee ee 1,894,612 
Interest on unfunded debt, . . ee ee ee 1,998,937 
Charge for management paid Bank of England, Sach oie k ick arncae —tah e 284,673 


Totalannualcharge, . . . . . +--+ 2 + «© + «© © « + £82,457,141 


Experience has now proved that the only important relief from the 
pressure of debt to be obtained, even during a profound and long-con- 
tinued peace, will probably be derived from the lowering of the rate of 
interest. The price of 5 per cent. stock at the beginning of 1822 was 
advanced to 6 or 8 per cent. above par, and advantage was taken of this 
circumstance to induce the holders to exchange each £100 of 5 per 
cent. annuities for £105 of 4 per cent. annuities. On this occasion 
£140,250,828 of 5 per cent. stock was cancelled, and £147,263,328 of 
4 per cent. stock was created, the annual charge being by this means 
reduced by the sum of £1,122,000. In 1824 a further saving of 
£381,034 per annum was effected by reducing to 3} per cent. the 
interest payable on £76,206,882 of 4 per cent. stock; and in 1830 a 
further abatement of one-half per cent. was effected on the 4 per cent. 
stock created in 1822, whereby the sum of £700,000 per annum was 
saved to the public. 

Some little progress has been made since 1816 in the reduction of 
debt by the employment for that purpose of actual surplus revenue. 
An addition was, on the other hand, made to the debt by the grant of 
£20,000,000 voted by parliament, for compensation to the owners of 
slaves in the British colonies who were emancipated by the act of 1833. 
The unredeemed funded and unfunded debt which existed on the 5th 
January, 1845, and the annual charge thereon, were as follows: 

S peremm queeitien,. 0. 2 1 1 1 6 wt te 8 ot ct ct + 6 SIO 808 0 
3} e Pee eT eee 
3} “ ae eee ee a 
5 “ ee St a, ea eee ee 433,749 


Perpetual annuities, . .  « « ASC 
Terminable annuities, £4,025, 210, equal to to an n estimated capital of. . 67,509,670 
Unfunded debt, . . . , oece t « + SRM 


Total of unredeemed debt, . .... =... =. +. « « « + £856,984,025 


The annual charge upon which was : 


Interest on perpetual annuities, . . . . «©. - © «© « «© «© © «© £23,719,148 
NS ee kk ae aR we Oe, So kt 4,025,210 
ES 868 ee gS te le ee 552,135 
i Se ee es ee ee ee ee ee 94,886 
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The following tables show the state of the national debt at different 
periods since 1827: 

1. Unredeemed funded debt and terminable annuities in each of the 
following years, exclusive of the loan raised for compensating the colo- 
nial slave-holders : 





1827, 
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+ £177 ,476,892 


£2,610,754 


eae 
ean 4,028,777 
1840, . see 746,200,100 4,012,146 


2. Amount and charge of the public debt, supposing the terminable 
annuities were converted into equivalent perpetual annuities : 


Capital, Interest, 

. £822,778,347 £27,085,877 
811,278,253 25,984,893 

as) ae Sa ip 799,583,378 25,560,285 

ee 815,250,634 25,994,702 


3. Funded and unfunded debt; also funded and unfunded debt inclu- 
ding the value in capital of the terminable annuities : 


Funded and Unfunded 
Debt, 


. £805,023,742 
734,758,646 
773,201,900 
788,642,777 
789,474,358 


3,297,375 


1827, . 
1830, . 


1834, 


Debt and Capitalised 
Annuities, 
£850,325,198 
838,549,903 
$29,109,978 
837,521,684 
856,984,028 


1827, 
1830, 
1334, 
1840, 
1845, 


4. Annual interest of the unredeemed funded debt : 
1827, . £25,500,326 1840, 
1830, 24,102,200 1845, 
1834, 23,603,502 

The diminution of the annual burthen in the course of twenty-three 
vears, from 1816 to 1839, was £3,150,710, at which rate the total 
extinction of the debt would not be effected until the year 2053. The 
slow progress made in this direction stands in striking contrast to the 
rapidity with which the load was accumulated, the entire diminution 
effected during the twenty-three years of peace being scarcely equal to 
the additions made during some of the individual years of the war. 
In 1844 a portion of the national debt which amounted to £248,701,379, 
on which 34 per cent. was paid, was converted into a 3} per cent. 
stock. This rate of interest is guaranteed until 1854, after which 
period 3 per cent. interest is guaranteed for twenty years. The imme- 
diate saving amounted to £625,000 per annum. After 1854, the annual 
saving will amount to £1,250,000. 

It will be seen on comparing the above statements for 1815 and 
1845, that the terminable annuities increased from £1,894,612 to 
£4,025,210. By the act 48 Geo. III. and several subsequent acts, the 
commissioners for the reduction of the national debt were empowered 
to grant annuities, either for lives or for certain terms of years, the 
payment for such annuities being made in equivalent portions of per- 
manent annuities, which were therefore to be given up and cancelled. 
By this course, which it will be seen has been acted upon to some ex- 
tent since the peace, some future relief will be obtained at the expense 
of a present sacrifice. This plan, provided it be not carried so far as 
to interfere with the onward progress of the country, through an over- 


- £24,283,940 
23,719,148 


* Excluding the Slave Emancipation Loan, the Debt and Annuities would have been 
£793,686,885, and the interest £25,314,971. 
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load of taxation, appears to be dictated by sound prudence. A part of 
the terminable annuities (£1,294,179) will expire in 1860; in 1867 a 
further portion, amounting to £585,740, will also expire ; and after that 
time portions will rapidly fall in. “If,” says Lord Congleton (+ Finan- 
cial Reform,’ p. 204) “all the loans which have been raised since the 
beginning of the war of 1739 had been borrowed in annuities for 
ninety-nine years, their extinction would already have commenced.” 
Dr. Price observes, that an annuity for one hundred years is nearly the 
same in value as a perpetual annuity. 

If the above course of proceeding is justly characterised as prudent, 
what must be said of the scheme of a directly opposite tendency which 
was brought forward and partially carried into efiect by the government 
in 1822? When the measure for commuting the half-pay and pensions, 
usually denominated the “ dead weight,” was adopted in that year, the 
annual charge to which those obligations amounted was about five mil- 
lions. From year to year the public would have been relieved from a 
part of this burthen through the falling in of lives, until, according to the 
most accurate computation, the whole would have ceased in forty-five 
years. The measure above alluded to was an attempt to commute 
these diminishing payments into an unvarying annuity of forty-five 
years certain ; and the calculation which was made assumed that by the 
sale of such a fixed annuity of £2,800,000, funds might be procured 
enough to meet the diminishing demands of the claimants. Only a 
part of this annuity was sold. The Bank of England purchased an 
annuity, payable half-yearly until 1867, for £585,740, and paid for the 
same between 1823 and 1828, in nearly equal quarterly instalments, the 
sum of £13,089,419. For the sake of obtaining a partial relief during 
those six years, to the amount of 9} millions, we have thus had fixed 
upon the country, for thirty-nine subsequent years, an annual payment 
of £585,740. It is not possible to allow that both the courses, so 
directly opposed to each other, could have been wise. Without inqui- 
ring further into the matter, it may be said that the plan of taking a 
larger burthen upon ourselves, that we may relieve those who come 
after us, has at least the recommendation of being the most generous ; 
and considering that our successors will have had no hand in the con- 
tracting of the debts, the burthen of which they will have to bear, it 
might also be said that such a course is the most just. 

Some saving has been effected since 1816 in the charges of manage- 
ment. This saving was part of the bargain made by the government 
with the Bank of England on the renewal of its charter in 1833 and 
1844, and may be considered as a part of the price paid by that estab- 
lishment for the prolongation of certain of its privileges. The func- 
tions intrusted to the Bank of England with reference to the national 
debt do not extend to the transaction of any matter connected with 
its reduction. Such business is placed under the control of a body 
of commissioners, who act ex officio under the provisions of an act of 
parliament. This board is composed of the speaker of the House of 
Commons, the chancellor of the exchequer, the master of the rolls, the 
lord-chief-baron of the court of exchequer, the accountant-general of 
the Court of Chancery, and the governor and the deputy-governor 
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of the Bank of England. The greater part of these commissioners do 
not take any part in the management of the business, the details of 
which are attended to by permanent officers, viz. a secretary and 
comptroller-general, and an actuary, with an adequate establishment of 
assistants and clerks; the ultimate control is exercised by the chancellor 
of the exchequer for the time being, assisted by the governor and 
deputy-governor of the Bank of England. 


(From the London Times, May, 1849.) 


The pressure of taxation is a fact which Englishmen are no more 
permitted to doubt than they are the law of gravitation. We can no 
more escape it than we can soar in the air. But we do doubt whether 
taxation falls with undue and disproportionate pressure on the industry 
of the country. The only taxes on industry are those on malt, sugar, 
tea, and coffee, and the few other comforts which use may render 
necessary to the working population. We will not under-rate their 
pressure, but it must be considered they are on articles which are not 
strictly necessary ; and, in the great majority of English families, they 
amount, we are sorry to say, only to a few pence in the week. A 
reduction of these taxes, though Mr. Drummond does not expressly say 
whether he would reduce them to any great extent, would indeed be 
a boon to the ruder and more common departments of industry, to 
the ploughman or the cotton-spinner; but it would also give an en- 
couragement, we should think, beyond Mr. Drummond’s intention, to 
the numerous industries which minister to luxury and to pride. It 
would be a boon to large establishments, and a help to pompous equip- 
ments, to vitiated tastes, and extravagant follies. Whatever wealth 
craves for would be made more cheaply and more abundantly for a 
cheapening of the comforts of working men. We do not object to 
this result. We only remind Mr. Drummond that a reduction of the 
duties we have mentioned would relieve the pressure on fastidious 
enjoyment at least as much as the pressure on simple industry. 

But compare industry and capital by any fair test at this present 
moment, and who will say that capital is favored? It is true working 
men in all branches of production find a difficulty in procuring steady 
employment at such wages as their habits require. But is it not also 
the case that there is a difficulty, a very great difficulty, in turning 
capital to account? When a professional man on whose education a 
thousand pounds have been sunk cannot get more than £100 a year 
for the seven or ten years of his independent existence; when a trades- 
man, with a capital of £2,000 can scarcely make all ends meet; when 
the unfortunate owner of house property in London is only too glad to 
meet with a tenant who will really pay five per cent. on the purchase 
money, leaving the owner to stand casualties and repairs; when indus- 
trious tradesmen of average abilities and moderate wants are on all 
sides compounding with their creditors, who will say that capital is 
lightly taxed in comparison with industry? If, indeed, the two were 
wholly independent, we might choose the lesser evil of burthening our 
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shopkeepers and relieving twenty working men. But they all hang 
together. A tax on capital is a tax on industry. Starve capital, and 
you kill the laboring man. Render capital precarious; infect it with 
uncertainty and terror; forbid it to increase above a certain amount; 
be jealous of its higher flights; clip its wings and bring it to the 
ground—forthwith you will find that the system is smitten and diseased. 
Capital is an element of the social atmosphere; and all they who have 
long breathed this atmosphere are now dependent on a proportion of 
that element. 


THE WEALTH OF NATIONS. 
(From Bohn’s Standard Cyclopedia.) 


The word economy is from the Greek oecondmia (eixovouia), “ house 
management,” or “household management,” the notion of which is 
generally understood. It does not signify in the original language 
merely “saving” or “thrift,” but the judicious and profitable manage- 
ment of a man’s property ; and this is the sense of the word in the 
treatise of Xenophon entitled Oeconomicos (Oixoveusx63.) 

Political economy or public economy should mean a management of 
a state analogous to the management of a private property. But this 
is not the sense in which the term is used; and the term itself is ob- 
jectionable by reason of the false analogy which it suggests. Itis how- 
ever true that many governments have acted on the notion that the 
supreme power should direct the industry of individuals, and in some 
degree provide for their wants; and many persons still have an opinion 
that one of the functions of government is to regulate agriculture, 
manufactures, and commerce; not to prescribe exactly to every man 
how he shall employ himself, but to make regulations which shall, to 
a considerable extent, direct the industry of the members of the state. 
Adam Smith gave to his work the title of the “ Wealth of Nations,” a 
term which indicates much better than the term political economy, the 
object of his investigations, which is, “to explain in what has consisted 
the revenue of the great body of the people, or what has been the 
nature of those funds which in different ages and nations have supplied 
their annual consumption.” The word wealth indicates that the in- 
quiry is mainly conversant about material results, about the products 
which man by ‘his labor produces for his necessities and his pleasures. 
The word nations implies that the object of the inquiry is the aggregate 
wealth which any political society acquires; but this investigation fur- 
ther implies an examination into the conditions under which the indi- 
vidual members of a state labor for the production of a nation’s wealth, 
and what they get for their labor; for the wealth thus acquired is not 
the wealth of a nation in the sense in which some things belong to a 
nation or to the public. The great mass of products are appropriated 
by individuals in accordance with the rules of property or ownership, 
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that exist in some form or other in all nations, and the terms of contract 
between capitalists and laborers. All that is produced, except that part 
which the state produces as a state, or takes for the purposes of the 
general administration, is appropriated by individuals, and is either saved 
or consumed. The term political economy would have an exact mean- 
ing, if we understood it to express that economy or management which 
the state, as a state, exercises or should exercise for the benefit of all. 
It would comprehend all that the state should do for the general 
interest, and which individuals, or associations of individuals, cannot 
do as well; it would thus in a sense coincide with the term g>vern- 
ment. Being thus defined, it would exclude all things that a state, as 
a state, should not do; and thus the Inquiry into the Wealth of Na- 
tions would mean an inquiry into all those conditions under which 
wealth is produced, distributed, accumulated, and consumed or used 
by all the individuals who compose any given political community. 
But though the subject of government is easily separated from the 
proper subject of political economy, everybody perceives that there is 
some connection between the two things; and this is the foundation of 
some of the false notions that have prevented political economy from 
attaining the form of an exact science. Everybody perceives that a 
government can do much towards increasing or diminishing “ the reve- 
nue of the great body of the people ;” but everybody does not see 
what a government should do or should not do in order that this reve- 
nue may be the greatest and most beneficially distributed. 

Those who at the present day maintain that agriculture should be 
protected, or, expressing the proposition in other terms, say that native 
industry ought to be protected, assume that a government ought to 
regulate the manner in which a nation shall acquire its revenue. To 
be consistent they should go further: a government should regulate 
the mode in which the revenue shall be distributed, accumulated, and 
used. In fact governments, by their acts, and mainly by the weight and 
kind of their imposts, do this in some degree, though their object may 
not be to do this. But to protect native industry is to regulate pur- 
posely and designedly part of the process by which a nation produces 
the sum total of that revenue of which all persons, land-owners, capi- 
talists and laborers, get some portion. This protection corisists in 
excluding many articles of foreign produce, or laying heavy customs’ 
duties on them, in order that those who pr@duce such articles at home 
may get a better price for them. Thus he who has to buy the articles 
must give more for them than he would if there were no protection ; 
and precisely to the amount of this higher price are his means directly 
diminished for buying anything else that he wants for productive use 
or simple enjoyment. The indirect consequences of such government 
regulations also diminish his own productive powers. 

The French economists, as they are termed, of whom Quesnay was 
the head, considered agriculture as the only source of wealth, and had 
other opinions about agriculture, as distinguished from manufactures, 
which are not well founded ; but they did not for that reason maintain 
that agriculture should have any exclusive protection: on the contrary, 
they maintained that all taxes should fall on land, and that trade in corn 
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should be freed from the restrictions to which it was then subjected 
between one province and another in France. 

It is not easy to make an exact classification of the subjects which 
writers on political economy discuss. The matters which they do 
discuss may be generally enumerated as follows :—The production of 
wealth and the notion of wealth, which comprehend the subjects of 
accumulation, capital, demand and supply, division of labor, machinery, 
and the like. But all the matter of political economy is so connected, 
that every great division which we may make suggests other divisions. 
The profits of capital and the wages of labor, the rent of land, and the 
nature of the currency, are all involved in the notions of accumula- 
tion, capital, &c. No treatise has perhaps yet appeared which has 
exhibited the subject of political economy in the best form of which 
it is susceptible. 

The way in which “the revenue of the great body of the people” is 
distributed, is an inquiry only next in importance to the mode in which 
it is produced ; and the mode and proportions in which it is distributed 
re-act upon future production. He who receives anything out of the 
“revenue” is, by the supposition, a person who has contributed to it, 
either as a land-owner, a capitalist, ora laborer. If he is neither a land- 
owner, a Capitalist nor a laborer, he is supported out of the public reve- 
nue either by alms, or by pensions, or by the bounty of parents or friends. 
Omitting these cases, a man’s title to a part of “the revenue of the 
great body of the people,” if it is an honest title, is either the title 
which he has to the produce of land or capital, of which a portion has 
been appropriated to him in conformity to the rules which establish 
ownership, or it is the title of one who labors for hire and receives his 
pay pursuant to the terms of the contract. The owner of land and 
capital, if he does not employ it himself, lets others have the use of it 
in consideration of interest or rent or some fixed payment. 

The use which a people shall make of their revenue is the last great 
division of the subject. The analogy here between economy in its 
proper sense and the economy of a people is pretty close. Judicious 
economy is the making the best use of one’s income; and the best use 
is to spend it on things of necessity first, on things which gratify the 
taste and the understanding next, but to put by something as a reserve 
against contingencies, and as a means of adding still further to our en- 
joyments. The savings of individuals constitute the savings of the 
nation: there is no saving by the nation as a nation: the national accu- 
mulation is the sum total of individual accumulations. The savings 
are made nearly altogether without concert or co-operation. Division 
of labor and combination of labor, which are in reality the same thing 
when properly understood, effect saving in production, and, conse- 
quently, they effect saving in consumption so far as they make any- 
thing cheaper; but this is not individual saving; it is an addition to the 
public wealth, by which addition all individuals, or some individuals, 
get more for their money than they otherwise would, or get the same 
thing cheaper than they otherwise would. The general revenue is 
always created by co-operation, in which each man receives his due 
portion. The use or consumption of any man’s portion of “the reve- 
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nue of the great body of the people” and the degree in which each 
man co-operates towards producing this revenue, are unconnected. 
Each man consumes, in the true and literal sense of consumption, by 
himself and for himself—he produces together with others and for 
others as well as for himself. It is true that he who consumes merely 
for consumption’s sake does indirectly affect production; and this is 
the kind of consumption which is handled least completely by politi- 
cal economists, though it is in fact the chief element in the whole 
science. Malthus, in his “Principles of Political Economy,” has- 
hinted at this: “ Adam Smith has stated that capitals are increased by 
parsimony, that every frugal man is a public benefactor, (Wealth of 
Vations, b. ii. ch. 3,) and that the increase of wealth depends upon 
the balance of produce above consumption, (b. iv. ch. 3.) That these 
propositions are true toa great extent is perfectly unquestionable. No 
considerable and continued increase of wealth could possibly take place 
without that degree of frugality which occasions annually the conver- 
sion of some revenue into capital, and creates a balance of produce 
above consumption ; but it is quite obvious that they are not true to an 
indefinite extent, and that the principle of saving, pushed to excess, 
would destroy the motive to production. If every person was satisfied 
with the simplest food, the poorest clothing, and the meanest houses, it 
is certain that no other sort of food, clothing and lodging, would be in 
existence ; and as there would be no adequate motive to the proprietors 
of land to cultivate well, not only the wealth derived from conveniences 
and luxuries would be quite at an end, but, if the same division of land 
continued, the production of food would be prematurely checked, and 
population would come to a stand long before the soil had been well 
cultivated. If consumption exceed production, the capital of the coun- 
try must be diminished, and its wealth must be gradually destroyed, 
from its want of power to produce ; if production be in a great excess 
above consumption, the motive to accumulate and produce must cease 
from a want of will to consume. The two extremes are obvious ; and 
it follows that there must be some intermediate point, though the 
resources of political economy may not be able to ascertain it, whereby, 
taking into consideration both the power to produce and the will to 
consume, the encouragement to the increase of wealth is the greatest. 
The division of landed property presents another obvious instance oi 
the same kind. No person has ever for a moment doubted that the 
division of such immense tracts of land as were formerly in possession 
of the great feudal proprietors must be favorable to industry and pro- 
duction. It is equally difficult to doubt that a division of landed pro- 
perty may be carried to such an extent as to destroy all the benefits to 
be derived from the accumulation of capital and the division of labor, 
and to occasion the most extended poverty. There is here then a point, 
as well as in the other instance, though we may not know how to 
place it, where the division of property is best suited to the actual cir- 
cumstances of society, and calculated to give the best stimulus to 
production and to the increase of wealth and population.” (Malthus, 
[ntroduction. ) 

[t is only by a close analysis of the matter which all economical 
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writers agree in considering as belonging to political economy, that we 
arrive at the more exact notion of the objects and limits of the science, 
or at such objects and limits as may be comprehended within a science. 
The head which is the last in the list, consumption, may be either 
consumption for the purpose of further production, or consumption for 
the sole purpose of enjoyment. This consumption for the purpose of 
enjoyment is a kind of consumption which some economical writers 
have scarcely thought of, though all the rest of the world are thinking 
of it and laboring for it. This consumption for enjoyment may to 
some extent and in some cases coincide with or contribute to further 
production ; but as such, as consumption for enjoyment’s purpose, it 
must not be confounded with any other kind of consumption. The 
true basis of all those investigations which are included under the name 
of political economy is this: that man desires to enjoy, and that he 
will labor in order to enjoy. The nature of his enjoyments will vary 
with the various states of society in which he lives, with his moral, 
social, and intellectual character. As he labors in order to enjoy, and 
as one man gives his labor in exchange for another man’s labor, it 
follows that the exchangeable value of every man’s labor will ultimately 
depend on the opinion of him who wishes to have the fruits of such 
labor. 

It therefore concerns all who labor, that they understand on what the 
value of their labor depends. It is not the value of a man’s labor to 
himself which we have to consider here, but the value of it to others. 
A man may value his own labor as he pleases, but if he wishes to ex- 
change it, he will find that it is other persons who then determine its 
value : the real value is what he can get for it. This fact is well 
known to all who produce anything to sell, or offer their labor for 
hire. The value of anything to him who has not the thing, but wishes 
to have it, is not measured by the opinion of him who has it to sell. 
The price of purchase is a result which is compounded of the wants 
of the buyers and the quantity or supply of the thing which they desire 
to have. There is no formula which can accurately express the nu- 
merical value of this result; nor would a numerical result be invariable. 
It depends on the supply of the things which purchasers desire, and 
also on their necessary wants, taste, and caprice. The wants of the 
buyers, their real efficient demands, imply ability or means to buy with; 
and this is a varying element. Thus there are two varying elements of 
selling price, the demand and the supply. Prices vary least in those 
things which are the primary necessaries, when trade is free from all 
restrictions ; or they are at least not subject to the same variations of 
taste and caprice. One of the varying causes of price, opinion, is here 
pretty nearly constant; and the risk of variation is mainly in the supply, 
which depends on seasons and other accidents. When the value of a 
thing depends on an opinion that is liable to change, the supply will be 
less certain on account of the uncertainty of opinion. No man can say 
with certainty what will be the value of anything at a future time ; but 
long experience has taught men the probable limits within which the 
selling prices of most articles of common use will vary, and a know- 
ledge of these limits enables them to determine whether they can 
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undertake to furnish the market with any given article so as to have a 
reasonable security for a profit. Profit is the condition without which 
things will not continue to be produced for sale. The cost that is ex- 
pended upon a thing does not determine its value, by which is meant its 
selling price, but the selling price determines whether the thing will 
continue to be produced. In the case of many new articles, the pro- 
duction of them is a pure risk, and dear-bought experience alone in 
many cases teaches a man that he has labored much to no purpose— 
that he has something to sell, which nobody wishes to buy. Articles 
of ordinary consumption are regularly produced, because the efficient 
demand combined with the quantity in the market, secures a remu- 
nerating price. If other articles take the place of those which have 
been in ordinary use, the old articles cease to be made. If the same 
articles, owing to improved processes, are produced at less cost, the 
selling price is diminished, not because the labour bestowed on them is 
less, but because the supply of such articles is more abundant when- 
ever there is free competition. That the labor expended on an article 
does not determine its exchangeable value is clear from the case sup- 
posed, for if there were no competition among producers, the purchasers 
would not get the thing a bit the cheaper, simply because it could be 
produced at less cost. ‘The producer might be wise enough to lower 
the price, in order to get an increased sale, and an increased total 
profit ; but, in fact, the increased amount of production is that which 
lowers the price, and not the will of the seller. If he increase his pro- 
duction, he must sell or he will lose by his increased production, and 
he cannot prevent the price from falling, unless the demand increases 
quicker than his production. 

The price of all labor, wages or hire, is also determined by the 
opinion of those who want it and have the means of paying for it, and 
the amount of the kind of labor that is in the market. ‘The price is 
sometimes as low as nothing, which means that the thing is not wanted. 
This is true of all kinds of labor, from the labor of him who sweeps 
the streets to the labor of him who produces the finest work of art or 
the noblest effort of intellectual power. 

The notions that the value of every article produced by labor is 
determined by the cost of production, and that the price of labor is 
determined by the wants of the laborer or the prices of other things, 
are fruitful sources of misery. Every man can cite instances in which 
these doctrines are palpably false, and no man can cite many instances 
in which they are really true, though at first sight they may appear to 
be so. 

If we would investigate the economical condition of a country as to 
the production of wealth, its distribution, and its consumption, we 
must ascertain its population, the various kinds of employments, the 
amount of articles produced, the wages of the laborer, the profits of 
the capitalist, rate of interest, rent of lands and houses, and the various 
articles consumed, both articles the produce of the country and articles 
imported, of which the articles exported are the equivalents. We 
must ascertain the rate at which population increases in a given period, 
the rate at which permanent improvements, such as roads, houses, 
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docks, and the like, inerease, and all improvements of a permanent 
character. In such an investigation the economist may proceed on the 
supposition that man is acting free from all restraint, except the re- 
straint which compels every man to respect his neighbor’s property 
and person; that every man is laboring just as he pleases without 
constraint or direction, and that every man is enjoying what he pro- 
duces, or what he gets in exchange for his own production, with no 
other restraint than the law imposes for the protection of other men’s 
property and persons. But such a state of things does not exist, and 
perhaps never did; and when the economist has investigated the actual 
state of a nation’s wealth and its consumption, he will have to ascertain 
how and to what extent men are limited in their industry by positive 
law, by positive morality, and by anything else. It is his business to 
detect those artificial restraints which interfere with a man’s industry, 
and consequently with his enjoyment. In his inquiries he must never 
forget that consumption for consumption’s sake is the end of all our 
labor; not such a consumption as shall destroy wealth, but such a con- 
sumption as is consistent with permanent and increased means of enjoy- 
ment, both for the actual generation and for an increased number in the 
succeeding generation. He therefore recognises saving, accumulation, 
and productive consumption, as necessary means towards the end of in- 
creased enjoyment. But he acknowledges no real enjoyment, he does 
not admit that there is happiness, and he denies the possibility of im- 
provement of the social condition of a people, unless the necessaries of 
life, such as the country and climate require, are possessed by all— 
food, raiment, and lodging. When these things can be had, and not 
before, a man has leisure and inclination to supply other wants that lie 
dormant while he is hungry, naked, and without shelter against the 
weather. 

It will be discovered that there are peculiar circumstances in most 
countries that affect the happiness of the people in different ways. It 
is the business of the economist to investigate these circumstances and 
to ascertain them, whether the circumstances may be the peculiar form 
of the government, the habits of the people, their ignorance, or any 
other cause. His problem is to trace to their causes all those condi- 
tions which interfere with the enjoyment of the necessaries of life, 
without a supply of which no man can be happy. Whatever he can 
prove to interfere with such a supply, to diminish such a supply, to 
make it less than it otherwise would be, is within the province of his 
investigation ; whether it is arbitrary power in a monarch, ignerance in 
a constitutional government, heavy taxation, restrictions upon the free 
exercise of industry, or anything else, by whatever name it is called, 
that interferes with a man’s industry and consequently with his enjoy- 
ment. If he carries his inquiries beyond those necessities of life which 
all men want before they ask for anything else, he will find ample em- 
ployment in investigating the causes which interfere with or limit the 
class of secondary enjoyments, those which a man craves for when he 
has satisfied the first. He will discover that the same kind of restraint 
or interference often limits the secondary enjoyments, and that their 
being limited operates upon the primary wants, and so limits the means 
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of gratifying them also. He will thus approach the solution of a great 
question, and endeavor to determine whether the sovereign power 
should interfere with industry in any way, except to raise money by 
taxation for the necessary expenses of the administration; and he 
will endeavor to determine how the required amount of money may 
be raised so as to curtail each man’s enjoyments in the least possi- 
ble degree. - 

If the question of freedom from all restraint on industry, except 
such restraints as have been alluded to, is determined in favor of 
freedom, there will still be plenty for the economist to do. The 
greatest enemy to man is his own ignorance. The mode in which 
men shall so organize their labor that each shall get more out of the 
common stock by such organization than by any other mode, is the 
great question that concerns us all. Knowledge must guide our in- 
dustry, or it may be fruitless, even though it has perfect liberty of 
action. Enjoyment is the end to which knowledge can alone lead 
us. Enjoyment implies the sufficient and reasonable satisfaction of 
the appetites, which must precede the enjoyment of the imagination 
and the intellectual faculties; the harmonious combination of the two 
enjoyments makes happiness. 

The field for the political economist is as extensive as society itself; 
but his labor has certain limits. He may often determine when legis- 
lation is unwise, or when it is wanted; but he does not concern 
himself about the making of the law. He is satisfied if a bad law is 
repealed, or if, when useful, it is so framed as to accomplish the 
object. Nor does he concern himself about forms of polity, or sys- 
tems of religion or morals, or philosophy as such. But he does in- 
vestigate the mode in which they operate upon industry, directly or 
indirectly, and mainly their mode of operation on the primary wants, those 
wants which ail men seek to satisfy,and which all must in some degree 
satisfy, or they must cease to live. The great test, the unerring test, 
of the condition of a nation, is the condition of those who labor for 
their daily bread. If these have sufficient, it is a certain deduction 
that others have more than sufficient, and that there may be improve- 
ment in the social and moral condition of all classes. But igno- 
rance may prevent improvement. It will, therefore, be the province 
of the economist to show how, when the primary wants of a people 
are satisfied, they may secure, so far as it can be secured, so happy 
a condition, and also to show by what combinations the gratifica- 
tion of the secondary wants may be secured with the least trouble 
and expense. The fundamental principles of the economist are in- 
deed, as it has been often remarked, very few; and it is equally true that 
very little can be deduced from them. They must be constantly ap- 
plied, in the way of test and correction, and the matter to which they 
lied is the experience of man. A wise man neither re- 

the axioms of his science; but when his sub- 
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The literature of political economy is very copious. Much that has 
been written is of little value for practice, but curious and useful as a 
history of opinion. An outline of this part of the subject is given in 
the “ Penny Cyclopedia,” under the title “ Political Economy ;” and in 
1845 Mr. M‘Culloch published a useful work entitled “The Literature 
of Political Economy.” It is a classified catalogue of the principal 
works in the different departments of political economy, and is inter- 
spersed with historical, critical, and biographical notices. 


LIFE INSURANCE PREMIUMS AND POLICIES. 


(From the London Spectator, June, 1849.) 


Eighth Annual Report of the Registrar-General of Births, Deaths, and Marriages, 
in England. Presented to both Houses of Parliament by command of her Majesty. 

Defects in the Practice of Life Assurance, and suggestions for their Remedy ; 
with Observations on the Uses and Advantages of Life Assurance, and the Consti- 
tution of Offices. By Alexander Robertson, W. S., A. I. A. Published by Orr. 

Life Assurance; an Historical and Statistical Account of the Population, the Law 
of Mortality, and the different Systems of Life Assurance ; including the Validity 
and Non-Validity of Life Policies: with Observations on Friendly Societies and 
Savings Banks ; to which is added, a Review of Life Assurance, explanatory of the 
nature, advantages, and the various purposes to which it may be applied. By 
Alfred Burt, Esq., Secretary to a Life Office. Published by Wilson. 

The enquiring spirit of the age, which has put so many things “upon 
their trial,” has not overlooked the important subject of life-insurance, 
both in its principles and practice. The rivalry of competition has for 
some years past turned attention to the constitution of the insurance 
companies, so far at least as related to the division of the profits. Mu- 
tual insurance offices, which divide all the profits amongst the insurers, 
boast their superiority over both the proprietary and the mixed, which re- 
tain the whole or a part of these profits : an advantage more apparent than 
real, seeing that the “ participations ” premiums are higher than those 
where only the sum actually insured for is paid. We think the Econo- 
mic first called attention to the high rate of premiums charged on young 
lives; and various offices have more or less revised their tables since 
public attention has been directed to the subject of high rates, and in- 
surers have been awakened to the difference between participating in 
the profits and allowing them all to go to the shareholders. Mr. Farr, 
the deputy registrar-general, in his annual reports, has considered the 
whole subject of premiums on life-insurance ; but notwithstanding his 
exertions, the subject is still practically in a state of chaos. Some of 
the older and more “respectable” offices persist in using Dr. Price’s 
Northampton Tables, though their erroneous character has been fre- 
quenily pointed out, and tables exist deduced from the experience of 
«seventeen London offices,” which, based on “select” lives only, 
would seem to be the most proper data. Some few companies, we be- 
lieve, have actually reduced their premiums on young lives to what cal- 
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culations on the general life of the country show tobe mathematically 
required: other offices seem to follow no system at all; and the conse- 
quence is total confusion. The premium to insure £100 on the life of 
a person aged twenty varies from about £1 12s. to £2 4s.; and even 
where the offices profess to divide the profits, it ranges from £1 15s. to 
the larger sum. 

Mr. Farr has continued the examination of these discrepancies in the 
eighth annual report of the registrar-general, by an elaborate and pains- 
taking investigation of the value or expectation of life at Northampton, 
from actual data procured by means of his official position, and by a very 
curious antiquarian inquiry into the population of that town since the 
conquest. Mr. Farr’s object is to show that Dr. Price’s assumption, 
that the population of Northampton had remained stationary for nearly 
a century, was altogether unfounded; and that his errors do not arise 
from an increase in the value of life, as has often been supposed, but 
originated in data essentially wrong. This view is pursued very curi- 
ously in Mr. Farr’s paper; but whether his exposure of Dr. Price’s 
errors will have any effect upon the numerous and respectable offices 
that use his tables, may be doubted. The following passage indicates 
the extent of the mistake; while it clearly and neatly explains the prin- 
ciples upon which annuities and life-insurances are conducted. 

“It is a law of nature, that of 11,650, or any other large number of 
persons born, a certain number die in every year of age; that any one 
may die at any time; that few or none survive a century ; and that the 
average durations of the lives of considerable numbers varying in differ- 
ent are the same in similar circumstances. This is the ground upon 
which life annuities are granted. According to Price, the people ot 
Northampton live on an average 25 years. Assuming this to be true, 
and that the same rule applies to mankind generally, it is evident that 
£25, put at the birth of each person into a hoard or bank, at no interest, 
would provide a life annuity of £1 for every contributor. This would 
in fact be equivalent, if they all lived 25 years, to making a deposite at 
once of £25, and taking £1 a year from it for each person until the de- 
posite was exhausted: nor would the result be different though some 
received only 1, 2, or 3 annual payments, and others 70, 80, or 90 pay- 
ments, provided that the average number of payments to all, one with 
another, were 25. If the annuitants lived on an average only 20 years, 
there would be a surplus. If they all lived 37 years, the deposite pro- 
viding but 25 payments for each, it is evident that the annuity would 
cease, and leave the last 12 payments unmet; or, as it happens in nature 
that some die young and others attain old age, the former class would 
receive what they expected, an annuity for life; the latter class would 
be left without any provision at the close of their career. A society 
which receives deposits that will pay £26, and finds itself, in fine, 
called upon to pay £37, will be insolvent, and ultimately fall to ruin. 
By Dr. Price’s Northampton table, if the money were put out at 3 per 
cent. interest and nothing were allowed for expenses, £12-270, or £12 
5s. 5d. would be the value of an annuity of £1 for life: if people lived 
so long as 37 years, about £17-085, (£17 1s. 9d.) would provide the 
same annuity. 
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“Upon the other hand, if instead of a man making a deposite and 
taking a portion of it at the end of every year, a sum called a premium, 
say £1, be paid at the beginning of every year, the amount be allowed 
to accumulate, and at his death a sum equal to the average sums paid in 
premiums, say £25, be granted to his representatives, it is equivalent to 
the operation of life-insurance, if there are no expenses and the money 
bear no interest. An office which made its calculations on the assump- 
tion that it would receive 25 premiums while the insured lived, and 
actually received 20 or 37 premiums, would, in the former case, be- 
come insolvent; in the latter, take 12 premiums more than it had a 
right to anticipate. The excess of premiums in a proprietary life-office 
would be profit. In a mutual insurance-office, if the members paid 32 
premiums on an average, when they were expected to pay 28, and only 
the sum that 28 would provide were paid to the heirs of those who 
died in the first stage of its existence, a large surplus would be left for 
the thrice-fortunate survivors.” 

Mr. Farr investigates the subject in considerable detail; but it will be 
sufficient to quote a few of the results, which the author throws into 
the form of question and answer. 


** What is the mean lifetime or the duration of life? Answer, 37-57 years, or 
nearly 375 years in Northampton. Answer by False Tables, 24:88 years. 
** What is the after lifetime at 20, or the average number of years that persons 
of 20 live after that age? 
Answer by True Table, . ‘ ‘ 39-93, or nearly 40 years. 
Answer by False Table, . . ‘ - 33°40, or nearly 33 years. 
** What is the after lifetime at the age 50 ?—18-76 years by True Table, and 17-49 
years by False Table.” 
‘«* Edwin Gray, aged 20, desires to insure his life for £1,000: what annual pre- 
mium should he pay, leaving out of consideration any charge for expenses ? 


Answer by True Northampton Table, ° ° ° £15 910 
Answer by False Northampton Table, . ° . . 2112 7 
Answer by Northampton Table in common use, ‘ - 21:15 10 


«« What annual premium should James Just, aged 30, pay to insure £10,000 at 
his death? 


Answer by True Northampton Table, "ee - « £206 14 
Answer by False Northampton Table, . ‘ , . 265 10 
Answer by Dr. Price’s Northampton Table, .  . - 26614 

** Whatannual premium should E. Lewis, aged 60, pay to insure £1,000, at death ? 
Answer by True Northampton Table, _.. ° £69 7 0 
Answer by False Northampton Table, . in . 71 710 
Answer by Dr. Price’s Northampton Table, : , 63 13 4.” 


It may be said that in life-insurance, at all events, these errors are 
not important, since the insurer gets back his surplus in the shape of a 
bonus. In practice, however, this is not done with accuracy. Some 
offices divide their profits every five years, others every seven, so that 
insurers dying in the intermediate years lose their share: some offices 
have a mode of lumping their profits, which renders the amount of the 
bonus a matter of chance. And in fact the system is delusive. The 
great use of life-insurance is to guard against a consequence of early 
death ; children being generally provided for in some way when a parent 
lives to advanced life. All that is taken from an insurer beyond what 
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is necessary to cover the risk is an evil if he lives, by depriving him of 
capital that might have been useful; and an unfairness if he dies early, 
because his money goes to swell the bonuses of other people. Yet 
such is the disposition of mankind, and their pleasure in being cheated, 
that, judged from the advertisements, the most attractive point to the 
public is a large bonus; though a little consideration would prove 
that these bonuses could only arise from too high a scale of pre- 
miums. At best it is merely returning money wrongfully taken. 

But what Mr. Farr calls “ the inveterate injustice running through the 
premiums, valuations, distribution of profits, and allocation of bonuses 
in offices that have used an erroneous table,” is not nearly so great an 
evil as the legal invalidity’ of life-insurance policies; to which Mr. Ro- 
bertson first, we think, fully directed public attention in the course of 
last autumn. The earlier unfairness was unavoidable. Society worked 
out the truth in life insurances, as in other things, with trouble and tur- 
moil and loss: nor was there any means of preventing the inequality ; 
the whole subject was a mystery, and many people conceived that the 
* speculation ” of life insurance would be ruinous to the underwriters. 
The needlessly high rates that some offices still persist in charging need 
not be paid, since others as safe if not so celebrated offer a lower pre- 
mium; and at worst, the insurer who pays twenty or thirty per cent. . 
more than is necessary gets some if not all of it back again in the form 
of bonus. Even if he lost the whole from ignorance or a partiality for 
some particular office, his premium would still secure the sum he bar- 
gained for. With the exception of a new company, called the London 
Indisputable, the policies of every office appear to be unsafe: that is to 
say, the directors, if they are so minded, may dispute them, with con- 
siderable legal chance of success. This power is attained by an artful 
use of the law of warranty in the wording of the policies, by a needless 
multiplication of questions to the insurer, and by the general stringency 
of the law of insurance. 

The principle of the law of warranty is, that the importance or non- 
importance of the facts warranted cannot be entered into, nor whether 
the mistake was unintentional or committed bona fide. “If,” says Lord 
Eldon, “ there is a warranty, it is part of the contracts that the matter 
is such as it is represented to be; therefore the materiality or immate- 
riality signifies nothing.” 

“The obvious effect of the doctrine of law, when applied to life 
policies, as these documents are now framed, is that although the com- 
pany have had the means of satisfying themselves, from medical exami- 
nations, reports, and other documents, and any other inquiry they may 
have chosen to make, that the life is insurable, and the parties have for 
years regularly paid the premiums, the question whether there is an as- 
surance or not, still remains open as against the assured ; whose policy 
may at any future time be questioned, upon the general ground that the 
life was not insurable at the time of effecting the assurance ; or that the 
disclosure of the circumstances then made was not complete; or that 
some fact, perhaps quite immaterial, contained in one or other of the 
several series of questions, had turned out on further inquiry to be dif- 
ferent from that warranted. 
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The nature of the facts which become the subject of warranty, or 
which may even go to a jury on the question of material or immaterial, 
are numerous, minute, and in some cases liable to be conflicting. They 
are reported by three persons besides the insurer; who is bound by 
their representations, though he does not know what they are. 

“An intending insurer applies at the office, and fills up and signs the 
usual form of proposal for an assurance, containing generally a dozen or 
more questions ; all of which he answers conscientiously, and as cor- 
rectly as he can. He refers the company, for further information, or 
rather it may be said for confirmation of his own statements, to his doc- 
tor and to his friends. To the doctor and the friend the company des- 
patch other sets of questions, in different forms, generally more precise 
and searching than those submitted to the applicant himself. On these 
being received by the company, they are placed with the other papers 
connected with the case, but are not shown to the applicant; who is 
then examined by the medical adviser, and called upon to answer a dif- 
ferent series of questions, relating chiefly to past events, and involving 
an opinion as to the state of his health at all periods since infancy, and 
his recollections and notions as to the nature of the different ailments 
which he or any of his family or relatives may have had. 

“ These several documents—viz. the proposal, the reports of the pri- 
vate medical adviser, and friend, the statement made to the company’s 
medical adviser, and his report—generally contain upwards of two hun- 
dred interrogatories and answers; many of them being repetitions of the 
same questions ; some of them relating to the matters of fact of which the 
parties are cognizant ; most of them to circumstances of which the per- 
sons applied to can have obtained a knowledge only by hearsay or col- 
lateral evidence ; and many of them are mere matters of opinion, as to 
which different persons may have different notions : and to the questions 
relating to such matters, it may be expected that the answers from the 
several persons, the proposer, the friend, the medical attendant, and the 
company’s medical examiner, will not all be in unison. These papers 
being completed, and the premium paid, the policy is granted, and the 
assurance is supposed to be complete. 

“« By the policy, the assured undertakes to pay the premium regularly, 
and the company to pay the stipulated sum three months after the death 
of the assured, provided that ‘every statement, declaration, and all testi- 
monials and documents addressed to or deposited with the company in 
relation to the assurance, shall be found to be in all respects true.’ It 
is further declared that these statements shall be held as warranted, and 
taken as the basis of the contract, and that the policy shall be void if any 
‘important information’ has been omitted.” 

It may be said, as it commonly is, that offices deal “liberally ” with 
the public: but no man insuring his property, much more his life, likes 
to be dependent on the liberality of directors. Security against all and 
every risk is the object of insurers, especially of life insurers, since the 
great purpose is to provide for a family when its supporter is no more. 
Those, however, who have had dealings with insurance companies, and 
listened to the unguarded and natural conversation of persons connected 
with them, rarely discover many traces of this boasted liberality, but 
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more of a disposition to escape from their engagements than to fulfil them. 
The fact is that directors constantly do dispute policies, and that too 
when the points are not material, or their materiality is not allowed to 
be inquired into. A complete synoptical view of the different actions 
tried by these life companies is desirable and attainable: a list of the 
compromises into which they have forced parties, by the powers the 
policy clauses place in their hands, is more desirable, but not so at- 
tainable. Mr. Robertson, in his pamphlet on the Defects in the Prac- 
tice of Life Assurance, has collected some of the actions and alluded 
to the compromises. The resisting offices in the cases noticed by him 
are— 


The Alfred, The Imperial, The Provident, 
The Atlas, The Law Life, The Standard Life, 
The Argus, The London Life The Union. 

The Asvlum, Association, 

The Hope, The Promoter, 


In some cases the resistance appears so far justifiable that it was obvious 
the policy was forfeited by the terms, though it might be that the for- 
feiture did not turn upon the question of merits; as when the London 
Life refused to pay an insurance effected by a creditor on the life of a 
debtor who went to North America, though his journey had nothing to 
do with his death. Others more distinctly illustrate the illiberal conduct 
of the companies or the state of law; and of these we will take a few 
examples. 


ATLAS. 


The facts were, that an agent of the Atlas Office, knowing that Ever- 
ett possessed property determinable on the death of House, applied to 
the former, and recommended him to effect an assurance on the life of 
House. Everett informed the agent that he had never seen House, and 
knew nothing of him. The agent undertook to make all the inquiries 
demanded by the office, and to manage the transaction; and did so. It 
turned out that House, a handsome, athletic, and healthy-looking per- 
son, referred the office to a person in the neighborhood, whose pills he 
had sometimes taken, as his medical atteridant, and not to the surgeon 
who had attended him when at a distance from home, when he was 
suffering from fits of intoxication. It was held, that House had made 
a misrepresentation ; that Everett, who knew nothing of House, was 
bound by that gentleman’s answers ; and the office succeeded in getting 
quit of the claim. 


ALFRED. 


We are not aware of any instance of a life assurance case having been 
honorably tried, that is, tried on its real merits only; and, considering 
the preponderating advantages which an office possesses, in the multi- 
tude of statements and reports, the absence of the best witness for the 
claimants, (the assured himself,) and in having the custody and control 
of the documentary evidence, it might be expected that the company 
would fairly, openly, and honorably, inform their opponents, before a 
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trial took place, what were the real grounds of their objection to the 
claim, or their “ unfavorable impressions,” and peril their success upon 
establishing these objections. Such is not the practice. * * * As 
another example of the mode of pleading adopted by offices against their 
assured, take the case of Walters and the Alfred Life Company, tried at the 
Oxford Circuit, 13th August, 1844. The office pleaded—Ist, The gen- 
eral issue; or, in other words, they intimated that they would maintain 
any defence which the ingenuity of their counsel might discover, and 
think convenient and useful. 2d, That the assured was afflicted with 
paralysis at the time he effected the assurance; a plea condemnatory of 
their own agent and medical adviser. 3d, That the habits of life were 
intemperate ; a plea hurtful to the character of the deceased, and har- 
rowing to the feelings of his surviving relatives, and proved to have been 
untrue. 4th, That he had frequently consulted a medical man, although 
he said he had not. Sth, That the policy was effected by fraud, covin, 
and misrepresentation ; a plea destructive to the good name of the de- 
ceased, and to the character of several persons who had been applied to 
by the office for information as to the life, and proved to have been un- 
founded. 6th, That one Croft was interested in the policy, although 
his name was not inserted therein: the office might, with the same con- 
tempt of honor, have pleaded that the policy did not bear the proper 
governmentstamp. 7th, That the policy was made in the name of Croft, 
but that he had no interest in the life of Walters: there does not ap- 


pear to have been any objection to the name of Croft when he paid the 
premiums. The office was equally at fault in that plea, for the jury gave 
a verdict in favor of the claimant; and their foreman remarked that the 
defence had entirely failed. 


ATLAS, HOPE, PROMOTER, UNION. 


The Eagle Life Company were the plaintiffs, and the defendants were 
the Atlas Company, the Hope, the Promoter, and the Union Life Com- 
panies. These four companies refused to pay claims made against them 
on policies which they had respectively granted in favor of the Eagle 
Company, under the following circumstances. Cockrane borrowed 
£12,000 from the Eagle, on security of a contingent interest of £16,000. 
The Eagle effected policies on Cockrane’s life with five different offices : 
one of them paid the contents of their policy without dispute ; and the 
other four declined doing so, on the ground that, at the time the assu- 
rances were eflected, ‘ Mr. Cockrane was afflicted with a disease which 
tended to shorten life; that his habits were those of a confirmed drunkard ; 
and that such circumstances had been concealed, whereby the policy be- 
came void.” The Eagle had themselves assured on the life to the ex- 
tent of £4,000. After the evidence for the plaintiffs had been led, the 
defendants abandoned two of their pleas, and rested their defence upon 
the plea of concealment, maintaining that the habits of life of Mr. Cock- 
rane were known to the Eagle Office and concealed from the defendants. 
and that the policies had been thus fraudulently obtained. A number 
of witnesses were examined, to prove acts of Cockrane’s intemperance, 
and if possible, to solve that question which has so often engaged judges, 
counsel, and juries in life assurance cases, what is intemperance ?—and 
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to prove that a concealment of a material fact had occurred. The jury 
gave a verdict for the plaintiffs, the Eagle Office. 


ASYLUM. 


The action was brought upon a policy of assurance effected on the 
11th August, 1837, for £2,000, on the life of the honorable H. G. Tal- 
bot, to whom the Reversionary Company had lent a sum of money. 
On Talbot’s death, the Asylum repudiated the policy ; and the question 
at issue between the parties was, whether Talbot’s life at the date of the 
policy was moderate and temperate, or the reverse. The Asylum ad- 
mitted that they had been made aware that Talbot had been intemper- 
ate, and addicted to drunkenness prior to the time when the policy was 
applied for; and on that account, a higher rate of premium than usual 
had been charged for the assurance ; but they maintained, that the state- 
ments which they had received at the time of effecting the policy as to 
Mr. Talbot’s then habits were unfounded. ‘The jury decided in favor 
of defendants, thereby finding that the policy was void. 

An object of Mr. Robertson, and also of Mr. Burt in his Life Assu- 
rance, is to advocate the system of the London Jndisputable, by which 
“every policy issued by the company shall be indefeasible and indispu- 
table, and the fact of issuing the same shall be conclusive evidence of 
the validity of the policy.” As a general rule, the system is a good one ; 
since the company can always, by a little trouble, ascertain the facts 
connected with a bona fide though negligent applicant, or baffle a com- 
mon case of fraud. At the same time, to deprive an office of the right of 
resistance under all circumstances, seems going a long way. Cases of 
positive conspiracy have taken place to defraud insurance offices; and 
the original person who served for one of the characters of Sir Bul- 
wer Lytton’s Lucretia poisoned a connexion whose life he had insured. 
In that case, however, it should be stated that a cautious office declined 
an insurance, and their actuary threw out a warning hint to the subse- 
quent victim : and perhaps actual conspiracy, or murder by an interested 
party, would vitiate a policy however guaranteed. 

Mr. Burv’s compilation has not the distinctive and original character 
of Mr. Farr’s or of Mr. Robertson’s productions, but it is a useful and 
popular volume. It traces the history, explains the principles, enforces 
the advantages, and exhibits the statistics of life insurance. - From these 
last it would appear, that gambling speculations have a much greater at- 
traction for mankind than a steady investment to provide for a family ; 
unless it be, as Mr. Robertson intimates, that the state of the law, and 
the frequently litigious conduct of directors, deter many from insuring 
their lives. It would seem from Mr. Burt’s account that not one in ten 
of those classes to whom life insurance is applicable insure; that the ac- 
cumulations of the companies are about forty millions, and their engage- 
ments do not amount to more than about a hundred and twenty millions 
sterling. Large sums, no doubt; but the calls paid up on railways in 
twenty-two months only (from January 1847, to October 1848) amounted 
to seventy-five millions! Life insurance, too, has been established for 
nearly a century and a half—the Amicable dating from 1706: it is 
scarcely a quarter of a century since railways have been in vogue. 

a 
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There is one point mooted in Mr. Burt’s volume that deserves more 
consideration than it has yet received, and to which Mr. Farr’s attention 
might be advantageously directed when he has finished his present course 
of inquiry ; we mean, the expectancy or value of unselect or ailing lives, 
such as many offices would reject altogether, and none would receive ex- 
cept ata very high premium. ‘The subject is arduous, on account of the 
difficulty and labor of procuring sufficient data: there is no doubt how- 
ever, but that there is an average in ailing lives or persons tainted with 
hereditary disease, if a sufficient number of true cases could be got to- 
gether ; and though no one would think of insuring people in a well de- 
veloped disease, yet there is every probability that the value of what are 
called unsound lives is much greater than offices choose to assume. 
We know not whether the following is an extreme instance of the pre- 
miums asked in such cases, but it shows what offices are when they 
think they can clutch an advantage. 

“ A gentleman aged 27, having occasion to effect a policy for £1,000, 
made proposals to two established offices, and by both was rejected ; 
not on the ground that he was laboring under any disease, but merely 
that it appeared from his written answers to the routine questions, that 
predisposition or liability to disease might be inferred, from an accident 
he bad met with some years before. ‘This in the opinion of the medi- 
cal officers, placed his life within the eategory of ‘ unsound.’ 

“This gentleman consequently applied to an office professing to re- 
ceive diseased lives: although the medical examination declared him to 
be perfectly free from actual disease, the medical officer recommended 
the life to be taken at an advance on the usual premiums. The premium 
payable for a healthy life of that age was about £20, but an advance 
premium was demanded of £67, being the rate usually paid on the life 
of a person aged upwards of 60 years. Atthe great majority of existing 
offices this life would be uninsurable; and at those offices which would 
entertain the proposal the assured must pay a premium equal to that 
payable by a person aged 60: the premium, too, would be payable for 
life, unless the assured proved to the satisfaction of the assurance com- 
pany that he was in such a state as probably to obtain his full expect- 
ancy of 36 years, which only would entitle him to any reduction in the 
premium. 

“ Jt is well known to all who are conversant with the details of life 
assurance business, that thousands of lives are annually rejected who are 
neither diseased nor have a strong tendency to disease, and which in 
many instances may be taken as average lives, or as lives but a small 
fraction below the average. The difference in value between a ‘ declined 
life’ and an ordinary life may be effectually covered by a uniform in- 
creased rate of premium. ‘The advantages of assurances of this kind are 
evident from the fact that upwards of 23 per cent. on the lives insured 
are annually rejected.” 

We have in preparation a series of recent decisions in the English courts, which 
have a bearing upon the business of Life Insurance Companies in the United States. 
The great importance of this subject is now pocenting appreciated, and has derived 
a considerable impetus from the prevalence of the cholera in the U. 8., and from the 


desire of those going to California to provide, in some measure, for their families.— 
[Ep. B. M.] 
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ON CAPITAL. 


Irs OrtGIn AND GrowTH.—ItTs APPLICATION AND USES. 


From Bohn’s Cabinet Cyclopedia of Political Knowledge. 


Capital is the term used in commerce to express the stock of the 
merchant, manufacturer, or trader, used in carrying on his business, in 
the purchase or manufacture of commodities, and in the payment of the 
wages of labor ; and is understood not only of money, but of buildings, 
machinery, and all other material objects which facilitate his operations 
in trade. The term itself and the practical qualities and uses of capital 
are sufficiently understood in its commercial sense; but it is the object 
of the present article to treat of capital in a more extended form, as 
within the province of political economy, and embracing not only the 
capital of particular individuals, but the entire capital of a country. In 
this latter sense, capital may be defined as the products of industry pos- 
sessed by the community, and still available for use only, or for further 
production. 

To consider capital in all its relations to the material interests of man, 
to the increase of population, the employment and wages of laborers, 
to profits and rent, it would be necessary to travel over the entire range 
of political economy ; but this article will be confined to the following 
points. 


The Origin and Growth of Capital. 


I. Capital is first called into existence by the natural foresight of man 
who even in a savage state discerns the advantage of not immediately 
consuming the whole produce of his exertions in present gratification, 
and stores up a part for his future subsistence. ‘The greater proportion 
of mankind possess this quality, and those who do not possess it are 
admonished of its value by privation. In civilized life there are many 
concurrent inducements to accumulate savings; of which the most 
general are—the anxiety of men to provide for their families and for 
themselves in old age; social emulation, or their desire to substitute 
the manual labor of others for their own, and of advancing themselves 
from one grade to another in society; and a love of ease and luxury, 
which can only be purchased by present sacrifices. 

A desire to accumulate some portion of the produce of industry being 
thus natural to mankind and nearly universal, the growth of capital may 
be expected wherever the means of accumulation exist; or, in other 
words, wherever men are not obliged to consume the whole products 
of their labor in their own subsistence. From the moment at which a 
man produces more than he consumes, he is creating a capital; and the 
accumulated surplus of production over the consumption of the whole 
community is the capital of a country. 

Thus far the origin and growth of capital are perfectly intelligible ; 
but in order to understand completely the progress of accumulation, it 
will be necessary to advert to certain matters which interfere with its ap- 
parent simplicity. As yet no distinction has been noticed, either in the 
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original definition of capital or in the succeeding explanation of its 
causes, between those parts of the products of labor which are re- 
served for the reproduction of other commodities, and those parts 
which are intended solely for use or consumption. These two classes 
of products have been divided by Adam Smith and others into capital 
and revenue; by which division all products are excluded from the de- 
finition of capital unless they be designed for aiding in further produc- 
tion. The impropriety of this distinction, however, has been pointed 
out by Mr. M’Culloch (“ Principles of Political Economy,” p. 97,) and 
it does not appear that any such division of the stock of a country is 
founded on a proper distinction. How can its future application be pre- 
dicated ? The fund exists, and so long as it is not sent abroad or con- 
sumed it must be regarded as capital. The whole of it may be made 
available for further production, or the whole may be consumed in pre- 
sent enjoyment; but no part is separable from the rest by an arbitrary 
classification. A man may choose, hereafter, to spend all his savings in 
drinking spirits and frequenting the theatres; or he may carefully lay 
them aside for the employment of a laborer in some profitable work : 
but in either case the stock has the same capacity for production while 
in the possession of the owner. 

These different modes of expending capital produce very distinct re- 
sults, both as regards the interests of the individual and of society which 
will be examined under the second division of this article, where the ap- 
plication and uses of capital are considered ; but here it must be observed 
that the accumulation of capital proceeds slowly or rapidly in propor- 
tion as one or other of these modes of expenditure is most prevalent. 
If men habitually consumed or wasted all the results of their industry, 
it is obvious that the effect of such conduct would be precisely the same 
to themselves, in preventing accumulation, as if they were unable to 
earn any thing more than was absolutely necessary for their support. It is 
true that they would enjoy more of the luxuries of life, and, as will pre- 
sently be seen, their expenditure would conduce, indirectly, to the ac- 
cumulation of capital by others; but still their labor would only suffice 
for their own support from year to year, and no part of the produce of 
last year’s labor would be available, in the present year, either for their 
support or for any other purposes. But whena man, instead of spend- 
ing the results of a whole year’s labor within the year, subsists upon 
one-half of them, the other half remains to him in the succeeding year, 
and in the course of two years such economy will have placed him a 
whole year in advance. 

As it is evident from these illustrations, that capital must increase in 
the ratio in which the products of labor exceed the expense of sub- 
sistence, it would seem to follow asa necessary consequence that, when 
a certain amount of capital has already been produced, the higher the 
rate of profit which may be obtainable from such capital, the greater 
will be the means of further accumulation. It is not necessary, indeed, 
that larger savings should in fact be made, as that must depend upon 
the conduct of those who enjoy the profits. The larger their profits 
may be, the greater may be their personal expenditure; and a taste for 
luxury and display may be engendered, the gratification of which may 
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be more tempting than the desire of further accumulation. Nor can it 
be denied that, in practice, an unusually high rate of profits very often 
encourages an extravagant expenditure. It is, perhaps, more natural that 
it should produce self-indulgence rather than stimulate economy. The 
accumulation of savings is an act of self-denial very necessary and pro- 
fitable, it is true, but not very pleasing when the sacrifice is about to be 
made; and its necessity is less obvious when large profits are rapidly 
secured, than in less prosperous circumstances. When the profits 
arising from a man’s capital, if expended, are already sufficient to satisfy 
his desires, we cannot wonder if he thinks less of the morrow. 

Yet, whether savings proportionate to the means of saving be made 
or not, it is undeniable that a high rate of profit offers the best oppor- 
tunity for augmenting capital. If three per cent. profit upon a man’s 
stock will enable him to subsist as he has been accustomed, and to lay 
aside one per cent. annually as capital, the rise of profit to six per cent. 
would at once give him the power of adding four per cent., instead of 
one, to his capital, so long as he made no change in his style of living : 
and thus the doubling of the rate of profit would add to the means of 
accumulation in proportion of four to one. 

Making all due allowances, therefore, for greater profusion of ex- 
penditure, the proposition that large profits are favorable to accumula- 
tion may be held as demonstrable ; for, reverse the circumstances, and 
suppose the profits were so small as to disable those who were willing 
to save from retaining any surplus whatever, the result must be pre- 
cisely the same to themselves as if they had voluntarily consumed the 
whole excess of their production; while their poverty would not con- 
duce indirectly to accumulation by others, as their expenditure of a sur- 
plus might have done. 

But, apart from abstract reasoning, does the experience of different 
countries bear out the same conclusion? In England, for example, 
was capital accumulated more rapidly while profits were high, than 
within the last few years? These questions do not always receive the 
same answer. Mr. M’Culloch compares the progress of the United 
States of America, in wealth and population, with that of England and 
Holland, and ascribes the comparative rapidity of their advancement to 
the fact, that the rate of profit is generally twice as high in America as 
in either of the other countries. (Principles of Pol. Ec., p. 107.) He 
adds (p. 110,) that if the rates of profit have become comparatively 
low, the condition of a nation, “how prosperous soever in appearance, 
is bad and unsound at bottom.” Professor Jones, on the other hand, 
denies this inference, and takes a more encouraging view of the state 
and prospects of our own country. He says, ** That fall of the rate of 
profits, which is so common a phenomenon as to be almost a constant 
attendant on increasing population and wealth, is, it will be seen, so far 
from indicating greater feebleness in any branch of industry, that it is 
usually accompanied by an increasing productive power in all, and by 
an ability to accumulate fresh resources more abundantly and more 
rapidly. So far, therefore, is this circumstance from being, as it has 
hastily been feared and described to be, an unerring symptom of na- 
tional decay, that it will be shown to be one of the most constant ac- 

13* 
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companiments and indications of economical prosperity and vigor.” 
(Distribution of Wealth, Preface, p. xxxii.) 

These opinions, apparently conflicting, upon matters of fact, may 
prove, upon examination, not to be wholly irreconcilable. It is doubt- 
ful whether the United States of America be a good example for the pur- 
pose of this inquiry, as there have been many concurrent circumstances 
in operation, in that country, all tending to the same result; and of 
which high profits may be regarded as the effect rather than the cause. 
It will be safer, therefore, to confine the examination of the effects of 
high profits upon accumulation to our own country at different times. 

First, then, it will be admitted on all hands, that individual fortunes 
have been more rapidly accumulated in England at those times in which 
the profits in particular departments of industry were the highest. This 
admission is no more, in other words, than the truism, that when a 
trade is prosperous, money is made by it. The next question is, 
whether a high rate of profit in all departments of industry has the 
same effect in augmenting the sum total of national capital. Political 
reasoners are too apt to assume a universal analogy between individuals 
and nations, which is often deceptive, and leads to inaccurate conclu- 
sions. In the present instance, if this analogy were allowed, it would 
be decisive of the whole question, and would exclude all observation 
of facts. The fact, as stated by Professor Jones, is undeniable, that a 
fall in the rate of profits is the ordinary accompaniment of increasing 
population and wealth. There is more capital in England and Holland, 
in proportion to the population, than in any country in the world, and 
in those countries the rate of profit is the lowest. The resources of 
England have been increasing in an extraordinary manner during the 
last forty years, as evinced by the productiveness of the property-tax 
and other imposts, compared with former periods, and as proved by all 
statistics (Porter’s Progress of the Nation, sect. vi.;) and, at the same 
time, the more evident the wealth of the country has become, the lower 
has fallen the general rate of profits. 

The examination of the causes of profit is reserved for a separate ar- 
ticle; but here it may be stated that a fall in the rate of profits is the 
inevitable result of enormous accumulations of capital. Capitalists are 
forced into competition with each other, and are ultimately obliged to 
content themselves with lower profits. But in the meantime, does the 
aggregate accumulation of national wealth diminish? This inference 
is contradicted by all the statistics which illustrate the progress and 
present condition of Great Britain. All evidence shows that British 
capital is positively overflowing, and seeking employment in every en- 
terprise at home or abroad. It is true that no statistics can decide, with 
arithmetical precision, the comparative rate of increase in the accumu- 
lation of capital at different times; but so far as outward indications of 
wealth may be relied on, there are very few who are prepared to deny 
that accumulation is now advancing, in the aggregate, at least as rapidly 
as ever, in proportion to the population of the country. 

This fact it is submitted, is, nevertheless, consistent with the general 
proposition, that high profits are favorable to accumulation. In calcu- 
lating the aggregate savings of a people already rich and populous, it 
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must be borne in mind, first, that the existing generation has inherited 
the accumulations of many preceding generations; and, secondly, that 
a large number of persons continually saving a small portion of their 
individual gains, may produce a greater aggregate accumulation than the 
larger proportionate savings of a less number of persons. 

With reference to the first point, itneed only be observed, that if the 
inherited capital be not squandered or wasted, its annual interest alone 
affords the means of enormous accumulation; while the rent of land, 
the profits of trade, and the wages of labor are continually supplying 
new funds for further production and accumulation. The second point 
may be made clearer by an illustration. Let us suppose one hundred 
men, each saving £100 annually out of their profits. Their aggregate 
accumulations would amount to £10,000. But suppose one thousand 
men, with equal capitals, but unable, on account of a lower rate of 
profit, to save more than £50 a year; their aggregate accumulations 
would amount to £50,000. In both cases they would have maintained 
themselves and their families out of their profits, and have paid the 
wages of all the labor required in their business; after which their sa- 
vings remain available for increased production, and for the employment 
of a larger quantity of labor. This example falls far short of the cir- 
cumstances of Great Britain, for the number of small capitalists is even 
more extraordinary than the enormous capitals possessed by a compar- 
atively small number of wealthy men; and their annual additions to 
the national capital are of incalculable amount. 

The conclusions to which we are led by these inquiries, are—that a 
high rate of profit is favorable to accumulation ; that rich and populous 
countries are denied the advantage ; that if they enjoyed it, their capital 
would continue to increase more rapidly than it does, in fact, increase ; 
but that, under ordinarily favorable circumstances, the masses of in- 
herited capital and the aggregate savings of vast numbers of capitalists 
still facilitate accumulation in a greater ratio than the increase of popu- 
lation, which a high state of civilization has a tendency to check. 


The Application and Uses of Capital. 


Il. The consideration of the application and uses of capital will be 
disembarrassed of much complexity by explaining, at the outset, the 
distinction raised by political economists between what is called pro- 
ductive and unproductive labor and expenditure. The end of all pro- 
duction is use or consumption: some products are immediately de- 
stroyed by the use of them, as food or coals; others are consumed 
more slowly, but are ultimately destroyed by use, as clothes or furni- 
ture: but whatever is the durability of the thing produced, its sole use 
is the enjoyment of man. A man is rich or poor according to his power 
of obtaining the various sources of enjoyment which the skill and in- 
dustry of others produce ; and the aggregate of such permanent sources 
of enjoyment constitutes the wealth of nations. Whatever labor or ex- 
penditure, therefore, may be devoted to the increase or continuance of 
those sources of enjoyment, must be deemed productive: and labor and 
expenditure, which have no such tendency, must be viewed as unpro- 
ductive. 
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The most scientific classification of productive and unproductive de- 
scriptions of labor and expenditure which we have met with is that of 
Mr. Mill. According to his definition the following are always pro- 
ductive :—When their “direct object or effect is the creation of some 
material product useful or agreeable to mankind,” or “ to endow human 
or other animated beings with faculties or qualities useful or agreeable 
to mankind, and possessing exchangeable value :” or “ which, without 
having for their direct object the creation of any useful material pro- 
duct, or bodily or mental faculty or quality, yet tend indirectly to pro- 
mote one or other of these ends, and are exerted or incurred solely for 
that purpose.” Labor and expenditure are said to be unproductive 
when they are “directly or exclusively for the purpose of enjoyment, 
and not calling into existence anything, whether substance or quality, 
but such as begins and perishes in the enjoyment;” or when they are 
exerted or incurred “ uselessly or in pure waste, and yielding neither 
direct enjoyment nor permanent sources of enjoyment.” (Essays on 
Unsettled Questions of Political Economy, Essay III.) 

Examples of these several classes would transgress our limits, but a 
study of the above definitions may serve to correct an erroneous im- 
pression, that no expenditure is productive unless it be incurred directly 
in aid of further production. The most common form in which this 
error appears, is in a comparison of the ordinary expenditure of a gen- 
tleman living upon his income, with that of a person employing work- 
men in a productive trade. It is hastily assumed that the expenditure 
of the former is unproductive, but it is, in fact, of a mixed character. 
His servants, for instance, perform many labors of a productive character. 
His cook prepares food for his table, and thus adds the last process of a 
manofacture. In point of productiveness it is impossible to distinguish 
this necessary labor from that of a butcher or baker. His gardener 
is an agriculturist and directly productive: the upholsterer who makes 
his furniture is productive: and in what manner is the labor of his 
housemaid less productive, who keeps it fit for use? In the same 
manner, why is the labor of his butler less productive than that of the 
silversmith; or of his coachman than that of the coach-builder and 
the breeder of horses? All are engaged, alike, in increasing or con- 
tinuing permanent sources of enjoyment. But the most important 
economical use of domestic servants is the division of labor which it 
creates. While they are engaged upon household services their em- 
ployer is free to follow his own more important duties—the manage- 
ment of his estates, the investment of his capital, or the labors of his 
profession. It is not, therefore, in the employment of servants that ex- 
penditure is unproductively incurred, but in the employment of exces- 
sive numbers ; for then they are used directly and exclusively for the pur- 
pose of an enjoyment “ which begins and perishes in the enjoyment.” 

We will now briefly examine the nature of productive and unpro- 
ductive consumption of perishable articles, and the effects of consump- 
tion, generally, upon production. Those who produce anything have 
one object only in devoting their labor to it—that of ultimately con- 
suming the thing itself, or its equivalent, in the form of some other pro- 
duct of labor. If the exchange be made in goods, each consumer is ob- 
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viously also a producer, and adds to the common stock of enjoyment 
as much as he withdraws from it. But money is the representative of 
the products of labor, and if given in exchange for them, the character 
of the transaction would appear to be the same as the direct interchange 
of the products themselves. In the case of productive laborers, it 
would be admitted to be precisely the same; but a distinction is taken 
when the labor of the consumer is itself unproductive. It is true that 
he offers the results of past labor, but his immediate end in consuming 
is enjoyment. He parts with his money, which is an equivalent to the 
seller, but he produces no new source of enjoyment for society. But 
the consumption of a productive laborer may also be unproductive. 
Such part of his consumption as is necessary to keep him in health, to 
render him perfectly fit in mind and body, for his employment, and to 
rear his children suitably, is all clearly productive. if any residue re- 
main, and he spend it upon immediate enjoyment—such as spirits, for 
example, which vanish with the enjoyment—that portion of his con- 
sumption is unproductive. 

It must not be imagined, however, that the only result of money 
spent upon unproductive labor, or of unproductive consumption, is ne- 
cessarily waste. The results of a man’s labor may be unproductive to 
society, but a great part of his gains may be productively expended: 
and again, the maker and seller of commodities unproductively con- 
sumed are productive, and their profits may be productively applied. 
The distiller and the publican are productive laborers, but the consump- 
tion of spirits is itself unproductive. 

We are now enabled to confine our attention to the uses of capital, 
as applied to its most important end, the employment and aid of pro- 
ductive industry. Jts first and most important use is the division of 
employments, which, though necessary for any advance in arts, is im- 
practicable without some previous accumulation of capital. Until there 
is a fund for employing labor, every man’s business is the seeking of 
his own daily food; but as soon as the capital of another secures that 
for him, his labor is available for the general good. The more capital 
is accumulated, the more extended are the facilities for indefinite distri- 
bution of employments, according to the wants of the community. 

Capital may be applied either directly in the employment of labor, or 
directly in aid of labor: it may be spent in the food and clothes of la- 
borers, or in tools and other auxiliary machinery, to assist their labor 
and increase its productiveness. Tne former is usually termed circu- 
lating capital, and the latter fixed capital. Both are equally essential to 
the progress of the arts and national wealth, and are used in combina- 
tion; but the effects produced by each are not always the same. If a 
farmer employs three laborers, and his capital is afterwards doubled, it 
is a very important question whether he expend his increased stock in 
the payment of three additional laborers, or in providing auxiliary ma- 
chinery to increase the power of the three laborers already employed. 

In the latter case we may be assured that his machinery will do the 
work of more than three men; for otherwise no ingenuity would have 
been applied to its contrivance. It is truly said by Professor Jones, that 
“when instead of using their capital to support fresh laborers in any 
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art, (a people) prefer expending an equal amount of capital in some 
shape in which it is assistant to the labor already employed in that art, 
we may conclude with perfect certainty, that the efficiency of human 
industry has increased relatively to the amount of capital employed.” 
( Distribution of Wealth, p. 222.) The same able writer has pointed 
out another difference in the results of auxiliary capital, viz. “that 
when a given quantity of additional capital is applied, in the results of 
past labor, to assist the laborers actually employed, a less annual re- 
turn will suffice to make the employment of such capital profitable, and 
therefore permanently practicable, than if the same quantity of fresh 
capital were expended in the support of additional laborers.” (Ibid, p. 
224.) This circumstance arises from the greater durability of the fixed 
capital, which may not require renewal for several years, while the di- 
rect expenditure on labor must be renewed annually. Thus £100 
spent in labor to cause a profit of 10 per cent. must produce results 
amounting in value to £110; but the same sum expended upon any 
machinery calculated to last for five years would be equally well repaid 
by a return of £30 a year; being £10 for profit upon the outlay, and 
£20 for the annual wear and tear of the capital. 

Not only does capital facilitate divisions of employment, and in- 
crease the productiveness of industry, by which the enjoyments of man 
are multiplied, but it actually produces many sources of power and en- 
joyment, which without it could have no existence. It is the founda- 
tion of all social progress and civilization, for without it man is but a 
savage. It must precede his mental culture, for until it exists his noble 
endowments are idle or misemployed. Without it, his mind is a slave 
to the wants of his body: with it, the strength of others becomes sub- 
servient to his will, and while he directs it to increase the physical en- 
joyments of his race, his intellect ranges beyond the common necessi- 
ties of man, and aspires to wisdom—to government and laws—to arts 
and sciences. In all the nations of the world riches have preceded and 
introduced intellectual superiority. Connected with the progress of the 
human intellect, the printing press is an apt example of the creations, 
so to speak, effected by capital. No dexterity of fingers, no ingenuity 
of contrivance, unaided by the results of former labor, could multiply 
copies of books. Without abundance of types and frames and other 
appliances of the art, secured by capital, the bare invention of printing 
would be useless; and its wonderful efficacy in the present age, may 
be ascribed as much to the resources of capital as to human ingenuity. 
In numberless other processes of art, capital enables work to be exe- 
cuted which could not otherwise be performed at all, or enables it to 
be performed better and in less time. In all ways it multiplies indefi- 
nitely the varied sources of enjoyment that are offered to civilized man ; 
but never more conspicuously than when it stimulates and encourages 
invention. Look at the railways of Great Britain. What created them ? 
The abounding capital of the people, which overflowing the ordinary 
channels of investments, found a new channel for itself. In ten years 
the land was traversed by iron roads, and millions of people were 
borne along by steam with the speed of the wind. 

This rapid sketch of the uses of capital will not be complete without 
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its moral. The paramount value of capital to the prosperity of a na- 
tion should never be overlooked by a government. Unwise laws, re- 
strictions upon commerce, improvident taxation, which are unfavorable 
to its growth, should be dreaded as poison to the sources of national 
wealth and happiness. Wo class is the better for its decay or retarded 
growth: all derive benefit from its increase. And above all, when pop- 
ulation is rapidly increasing, let a government beware how it interferes 
with the natural growth of capital, lest the fund for the employment of 
labor should fail, and the numbers of the people, instead of being an 
instrument of national power, should become the unhappy cause of its 
decay. ‘The material happiness of a people is greatest when the na- 
tional wealth is increasing more rapidly than the population ; when the 
demand for labor is ever in advance of the supply. It is then also that 
a people, being contented, are most easily governed ; and that taxes are 
most productive and raised with least difficulty. But while the natural 
growth of capital should not be interfered with by restrictions, the op- 
posite error of forcing it into particular channels should equally be 
avoided. Industry requires from government nothing but freedom for 
its exercise; and capital will then find its own way into the most pro- 
ductive employments; for its genius is more fertile than that of states- 
men, and its energy is greatest when left to itself. The best means of 
aiding its spontaneous development are a liberal encouragement of sci- 
ence and the arts, and a judicious system of popular education and in- 
dustrial training; for as “knowledge is power,” so is it at once the 
best of all riches and the most efficient producer of wealth. 

(Smith’s Wealth of Nations, Book Il. ch. 3, with Notes by M’Cul- 
loch and Wakefield; Ricardo On Political Economy and Tazation ; 
M’Culloch, Principles of Political Economy; Professor Jones On the 
Distribution of Wealth; Essays on some Unseitled Questions of Politi- 
cal Economy, by John Stuart Mill.) * 


NEW BANKING LAWS OF NEW YORK. 


Laws passed at the Seventy-second Session of the Legislature of New York, 1849. 


REGISTERED NOTES. 


An Act to authorize the Comptroller to issue Registered Notes in lieu of 
Unregistered ones in certain cases. 


Sec. 1. Whenever any safety fund bank shall apply to the comp- 
troller for circulating notes, in lieu of those reported to the comptroller 
as unregistered notes in circulation by such bank, on the first day of 
July, one thousand eight hundred and forty-three, and the comptroller 
shall be satisfied from the facts stated by the president and cashier of 
such bank, on oath, that such unregistered notes so reported as in cir- 
culation on the day aforesaid, have probably been lost or destroyed, he 
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may issue to such bank, notes in lieu thereof to an equal amount of 
those so lost or destroyed, the same as though such unregistered cir- 
culating notes had been returned to the comptroller’s office. 

Sec. 2. It shall be the duty of the comptroller to require of all banks 
asking for and receiving circulating notes under the provisions of the 
first section of this act, to deposite in his office stocks of this State to 
be, or to be made to be, equal to a stock producing six per cent. per 
annum, equal to the amount of the notes issued. 

Sec. 3. This act shall take effect immediately. 


THE BROOKLYN BANK. 


An Act in addition to and amendatory of the Act entitled “ An Act for 
the Relief of the President, Directors and Company of the Brooklyn 
Bank,” passed April 29, 1840. 


Sec. 1. The act entitled “ An act for the relief of the president, di- 
rectors, and company of the Brooklyn Bank,” passed April 29, 1840, 
is hereby amended by fixing the value of the shares of the stocks of 
said bank, held by the stockholders thereof at five dollars each, which 
is hereby fixed as the value of the said shares at the time of the pas- 
sage of this act. 

Sec. 2. The said president, directors and company of the Brooklyn 
Bank are hereby authorized to issue new certificates of stock in said 
bank in shares of five dollars each, to the amount of one hundred 
thousand dollars, to fill up their capital stock to its full amount of one 
hundred and fifty thousand dollars, which new stock shall be distri- 
buted and disposed of in the manner provided for by the third section 
of the said act hereby amended. 

Sec. 3. All and every sum or sums of money which shall be realized 
out of the presegg property and assets of said bank, over and above the 
sum of fifty thousand dollars and the costs and expenses of collection, 
shall be divided among the present stockholders or their legal repre- 
sentatives or assigns in proportion to the interests they may respectively 
have in the said capital stock. 

Sec. 4. This act shall take effect immediately. 


HOLIDAYS. 


An Act to designate the Holidays to be observed in the acceptance and 
payment of Bills of Exchange and Promissory Notes. 


Sec. 1. The following days, viz: the first day of January, commonly 
called New-year’s day, the fourth day of July, the twenty-fifth day of 
December, commonly called Christmas day, and any day appointed or 
recommended by the Governor of this State, or the President of the 
United States, as a day of fast or thanksgiving, shall for all purposes 
whatsoever as regards the presenting for payment or acceptance, and of 
the protesting and giving notice of the dishonor of bills of exchange, 
bank checks and promissory notes, made after the passage of this act, 
be treated and considered as is the first day of the week, commonly 
called Sunday. 
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The Banks of Albany. 


UNCLAIMED BANK DIVIDENDS. 


An Act to amend an Act relative to unclaimed Bank Dividends and De- 
posits, passed May 9, 1835, and for other purposes. 


Sec. 1. Every company or association now or hereafter incorporated 
or organized, or doing business under any general or special law of this 
State, on or before the first day of September next, and annually there- 
after shall cause to be published for six successive weeks in one public 
newspaper printed in the county in which such company or association 
may be located, and in the State paper, a true and accurate statement 
verified by the oath of the cashier, treasurer, or presiding officer, of all 
deposits made with said company or association, and of all dividends 
and interest declared and payable upon any of the stock, bonds or other 
evidence of indebtedness of said company or association which at the 
date of such statement shall have remained unclaimed by any person or 
persons authorized to receive the same for two years then next prece- 
ding. 

Sec. 2. Such statement shall set forth the time that every such de- 
posite was made, its amount, the name, and the residence if known, of 
the person making it, the name of the person in whose favor the divi- 
dend or interest may have been declared, its amount and upon what 
number of shares and on what amount of stock, bonds or other evi- 
dence of indebtedness of any such company or association. 

Sec. 3. The term “association” shal] include every individual doing 
business alone, under any general or special law of this State. 


THE BANKS OF ALBANY. 


Notices of the several Banks located at Albany. From the Albany Annual Re- 
gister for 1849—by Joel Munsell. 


The banks are open every day in the year, from ten a. M. to two P. M. 
except Sundays and holidays. The interest for discount in the banks in 
this city, is fixed at seven percent. per annum. ‘Three days of grace are 
allowed, and the discount taken for the same. Every bill or note offered 
for discount, must be delivered the day preceding the day of discount. 
Bills or notes lodged at the banks for collection, when protested for 
non-payment, the person lodging the same pays the charge of protest. 
Deposits of money, or notes for collection, must be entered in dealer’s 
book at the time of deposite. No interest allowed on deposits. 

Bank of Albany, No. 42 State street: incorporated April 10, 1792; 
charter expires in 1855; capital, $240,000; shares, $30 each; divi- 
dends, May and November; discount day, Thursday. Jacob H. Ten 
Eyck, president; Jellis Winne, Jr., cashier; J. H. Ten Eyck, Teunis 
Van Vechten, Harmon Pumpelly, Henry Bleecker, Volkert P. Douw, 
William Walch, Benjamin Tibbitts, David Newland, J. Winne, Jr., An- 
drew D. Lansing, Daniel Cady, directors; E. R. Phelps, teller; N. 
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Bleecker, Jr., book-keeper ; John Sill, discount clerk ; Charles Lansing 
and Henry Wilkinson, clerks. 

A great many projects were on foot in the year 1792. The capitalists 
were eager for a bank, and a meeting was called on the 3d of February, 
at Lewis’s Tavern, (south side of State street, corner of Pearl,) to discuss 
the subject. There was at this time, it is believed, but one bank in the 
State, the Bank of New York, the stock of which was fifty per cent. 
above par. It was decided that the interests of the northern part of the 
State required the location of a bank at Albany. Some one writing for 
the newspapers, confidently asserted that a hundred thousand dollars 
would be subscribed in a few hours in the city alone; but it was liber- 
ally resolved that the neighboring places should be permitted to share 
in the honors and emoluments of the enterprise. Ata subsequent meet- 
ing, the outlines of a plan for the establishment of a bank were pre- 
sented. The name of the institution to be The Albany Bank ; the cap- 
ital, $ 75,000, to be divided into 500 shares of $ 150 each; $15 to be 
paid on subscribing, and the remainder in three instalments ; thirteen di- 
rectors to constitute the board, nine of whom to be residents of the 
city. Jeremiah Van Rensselaer, Jacob Vanderheyden, and Barent 
Bleecker, were to open the books for subscriptions in the week follow- 
img, and to close them as soon as five hundred shares should be sub- 
scribed. Accordingly the committee opened the books on the 17th of 
Febroary, and the stock was overrun in amount in less than three hours. 
After the books were closed, offers of 10 per cent. advance were made on 
the stock, and on Saturday, the day following, it rose to one hundred 
per cent. cash. Application was immediately made to the legislature for 
a charter, and as the prospect of its being granted was more or less 
doubtful during the progress of the bill, the price of the stock rose or 
fell, creating no little excitement and speculation in this quiet region, 
where stock transactions were quite a novelty. At one time it is said 
to have stood at $100 premium on a share upon which only $15 had 
been paid. Stephen Van Rensselaer was elected president. ‘Towards the 
close of the session the act of incorporation becamealaw. The first elec- 
tion of directors was held on the 12th of June, at the City Tavern, and 
resulted as follows: Abraham Ten Broeck, Cornelius Glen, Stephen Van 
Rensselaer, Jeremiah Van Rensselaer, John Maley, Abr’m Van Vechten, 
Henry Cuyler, John Stevenson, James Caldwell, Jacob Vanderheyden, 
Goldsbrow Banyar, Daniel Hale, Elkanah Watson. Ata meeting of the 
directors thus chosen, Abraham Ten Broeck was elected president. The 
bank was opened for deposits on the 16th of July, and began to dis- 
count on the 17th. The rate of interest was 6 per cent. In September 
notice was given that notes of 45 days only would be discounted. The 
act of incorporation limited the capital stock to $ 260,000; each share 
to be 400 Spanish milled dollars, or its equivalent. This did not ex- 
haust the idle capital, and those who were unable to get bank stock, 
proposed to build an aqueduct. Whether they designed to throw cold 
water on the former project does not appear, but it will be allowed that 
their scheme promised to furnish an equally useful circulating medium. 

In 1797, a report was published in the New York papers that the 
Albany Bank had failed, on account of the great influx of counterfeits of 
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its own bills. The bank had now been in operation five years, and 
there had not yet been a counterfeit discovered. Its affairs appear to 
have been managed with great prudence and considerable ability ; and 
in proportion to its capital, possessed more specie than any other bank 
in the country. The current price of its stock was from 45 to 50 per 
cent. above par. The banking house was originally located in Pearl 
street, and afterwards removed to the building next to the Mansion 
House on the south; in February, 1810, it was removed to the north- 
east corner of State and Court streets, the present site of the Exchange; 
and when the latter building was erected, the bank was removed to No. 
42 State street, where it now remains, 

New York State Bank, No. 69 State street: incorporated in 1803 ; 
charter expires in 185]; capital, $ 369,600; shares, $28; dividends, 
5 per cent., semi-annually, in March and September; discount day, 
Monday ; Rufus H. King, president; J. B. Plumb, cashier; Rufus H. 
King, G. Y. Lansing, Joel Rathbone, M. T. Reynolds, William Adams, 
R. Boyd. P. Gansevoort, W. E. Bleecker, W. C. Miller, L. Chapin, J. 
B. Plumb, A. McIntyre, directors; H. A. Allen, teller; John S. Leake 
and H. S. Lansing, book-keepers ; John H. Van Antwerp, corresponding 
clerk; William McHarg and John Strother, clerks; Isaac Fondey and 
James A. Chestney, western department. 

This bank was incorporated with a capital of $460,000. At a meet- 
ing of the directors on the 25th of March, 1803, John Taylor was 
chosen president, and John W. Yates, cashier. It commenced business 
on Wednesday, Sept. 7; banking hours from 9 to 12, and from 2 to 4. 
Notes offered for discount were to be drawn payable at the bank, unless 
the drawer resided in the city of Albany or New York. Discounts 
were imade for 36 days. In December the bank altered its hours of bu- 
siness, opening at 9, and closing at 2. On the 10th of May, 1804, they 
commenced business in their new banking house, where they have ever 
since continued. By the act of incorporation, the comptroller, together 
with John Taylor, Thomas Tillotson, Abraham G. Lansing, Peter Gan- 
sevoort, Jr., Elkanah Watson, John R. Bleecker, Francis Bloodgood, 
John Robinson, Gilbert Stewart, John D. P. Douw, Richard Lush, and 
Thomas Mather, were constituted the first directors. The business was 
to be confined to the city of Albany, the rate of interest to be six per 
cent., and the State reserved the right of subscribing for 3000 shares. 

Mechanics and Farmers’ Bank, corner of Broadway and Exchange 
street : incorporated in 1811; charter expires in 1853 ; capital, $ 442,000; 
shares, $17; dividends, semi-annually, in May and November; dis- 
count days, Tuesdays and Fridays. Thomas W. Olcott, president; 
Samuel S. Fowler, vice-president; Edward E. Kendrick, cashier; Thos. 
W. Olcott, Samuel S. Fowler, Friend Humphrey, Henry Newman, James 
Kidd, Lemuel Steele, Thomas Hillhouse, Hugh Humphrey, Harmanus 
Bleecker, W. W. Forsyth, James B. Jermain, Robert Shepherd, diree- 
tors; Thomas Olcott, teller; O. M. Beach, second teller; Theodore 
Olcott, 2d, third teller; Constantine Kowalski, general book-keeper ; 
William McHench, discount clerk; James A. Pratt, entry clerk; Ed- 
mund Winne, clerk; John F. Jenkins, notary; John Highland, porter ; 
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T. W. Olcott, pension agent; Lemuel Jenkins and Robert Shepherd, ac- 
countants. 

The history of the origin and infancy of this institution would be 
quite interesting to the present generation, since there were some phases 
in banking operations at that remote period, which are unknown now. 
The capital stock was limited to $600,000. The first election for di- 
rectors was held on Monday, June 1, 1812. It seems to have been very 
generally understood among the stockholders for some time previous, 
that two federalists should be admitted into the board, the directors 
named in the law being all democrats ; but whose seats should be vacated 
for their admission, was not so easily agreed upon, The election 
opened at 10 o’clock, at the Columbian Hotel, in Court street, and was 
continued toa late hourin the afternoon. It was a warm and animated 
contest, and finally resulted in the election of the following: Solomon 
Southwick, president ; Benjamin Knower, Elisha Dorr, Isaac Denniston, 
Benjamin Van Benthuysen, William Fowler, George Merchant, Thomas 
Lennington, Giles W. Porter, Willard Walker, Walter Weed, Peter Boyd 
and Isaac Hutton. The two latter were elected in the place of Spencer 
Stafford and John Bryan. Of that board it is believed there are three 
or four survivors. At the next annual election, Isaac Hutton was 
elected president, and the direction consisted of Thomas Lennington, 
Peter Boyd, Benjamin Knower, Russell Forsyth, William Fowler, Wil- 
liam Boyd, Elisha Dorr, Walter Weed, Giles W. Porter, Benjamin Van 
Benthuysen, Charles E. Dudley and Thomas Herring. This bank has 
ever been conducted with signal ability and success. 

Commercial Bank, No. 40 State street: incorporated in 1825; char- 
ter expired in 1847, and the institution is now under the general bank- 
ing law; capital, $ 300,000 ; shares, $ 20; dividends, July and January; 
discount days, Mondays and Thursdays. John Townsend, president ; 
John L. Schoolcraft, vice-president; James Taylor, cashier; John 
Townsend, J. L. Schoolcraft, John Gott, James Horner, Augustus James, 
Giles Sanford, James D. Wasson, Robert H. Pruyn, Andrew White, 
Anthony M. Strong, Anthony Gould, William C. Durant; John B. Was- 
son, teller; Frederick S. Pease, book-keeper; George C. Lee, Charles 
Lansing, James G. Stafford, clerks; John F. Batchelder, discount and 
Savings Bank clerk. 

On the 20th of October, 1813, John Bogart, George Webster, E. F. 
Backus, Joseph H. Webb and Vinal Luce gave notice of application to 
the legislature for a charter to incorporate the Albany Commercial Bank, 
with a capital of $1,250,000. ‘The banking capital of the State was at 
this time $20,350,000, exclusive of $ 810,000, which the State reserved 
the privilege of subscribing; making an aggregate $21,160,000. No- 
tices of application were now given for eighteen more banks, with an 
aggregate capital of $15,250,000. Three of these were from Albany, 
viz: the Merchants’ Bank, Commercial Bank, and North River Bank ; 
in New York, Millers’ Bank, Grocers’ Bank, Commission Company, 
Coal Company, Patent Cloth Manufacturing Company, North River 
Company, Vermont Mining and Smelting Company ; also one at Utica, 
Schenectady, Johnstown, Cooperstown, Auburn, Canandaigua, Geneva 
and Oxford. No bank, however, was chartered in Albany until 1825, 
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when the Commercial Bank went into operation, having no connection 
with the one above contemplated The present bank has at different 
times lost nearly the whole amount of its capital by peculation, but by 
extraordinary good management recovered itself again, and enjoys a high 
reputation for its soundness and the ability of its officers. 

Canal Bank, No. 40 State street: incorporated in 1829; charter ex- 
pires in 1854; capital, $300,000; shares $20. This bank failed in 
July, 1848, the first bank failure in Albany, and its affairs are in the 
hands of a receiver. 

Albany City Bank, No. 47 State street: incorporated in 1834; char- 
ter expires in 1864; capital, $500,000; shares, $100; dividends, 
April and October; discount days, Tuesdays and Fridays. Erastus 
Corning, president; Watts Sherman, cashier; Erastus Corning, Ellis 
Baker, Martin Van Alstyne, Bradford R. Wood, William Seymour, John 
V. L. Pruyn, John Knower, James M. Cook, Watts Sherman, William 
Smith, William Humphrey, H. H. Martin, Eli Perry, directors; C. L. 
Garfield, teller; D. W. C. Rice and John T. Marshall, book-keepers ; 
Isaac Fondey, discount clerk and notary public; Simeon J. Leake, cor- 
responding clerk ; T. A. Knower, in western department; Jacob Down- 
ing, Jr., Dudley Van Vliet, F. Van Vliet and Story, clerks. 

Albany Exchange Bank, No. 3 Exchange Building : certificates filed 
December 11, 1838, to continue 62 years; capital, $311,100, with 
privilege to increase to $10,000,000 ; dividends, January and July ; dis- 
count days, Tuesdays and Fridays. George W. Stanton, president; 
Noah Lee, cashier; George W. Stanton, Samuel Stevens, James Me- 
Naughton, John Taylor, Oliver Steele, John M. Newton, Ichabod L. 
Judson, Samuel Pruyn, Galen Batchelder, Gaylor Sheldon, L. G. Tay- 
lor, William McElroy, F. J. Barnard, directors; Andrew McElroy, tel- 
ler; Joseph M. Lovett, book-keeper; Wm. H. Lee, discount clerk ; 
John Ward, clerk. 

Albany Savings Bank : incorporated in 1820; being the oldest in the 
State. Open at the Commercial Bank, No. 40 State street, every day, to 
receive deposits. It pays an interest of 5 per cent. per annum to de- 
positors, payable half-yearly, on the third Wednesday in January and 
July. John Townsend, president ; Teunis Van Vechten, first vice-presi- 
dent; Samuel Stevens, second vice-president; John L. Winne, third 
vice-president ; William Newton, William McHarg, James Taylor, Ru- 
fus H. King, Jacob H. Ten Eyck, Gerrit Y. Lansing, John J. Boyd, 
Frederick I. Barnard, Benjamin Tibbits, James Stevenson, William E. 
Bleecker, Robert H. Pruyn, Harmon Pumpelly, James D. Wasson, 
Friend Humphrey, directors; James Taylor, treasurer; Robert H. 
Pruyn, secretary. Open during banking hours, from 10 to 2 o’clock. 


Bank or THE StaTE or Missourt.—The semi-annual report of this 
bank will be issued in our next No. The parent bank, at St. Louis has 
a circulation of $1,289,000, and coin on hand $1,727,000. A semi- 
annual dividend of five per cent. has been declared, and also one per 
cent. carried to the reserve fund. 

15* 
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BANK STATISTICS. 


[Compiled for the Bankers’ Magazine from the Official Reports.] 
Banks or KENTUCKY. 
Bank of Kentucky and seven Branches. 


LIABILITIES. Jan. 1846. Jan. 1847. Jan. 1848. July 2, 1849. 
Capital Stock, . . . . . . . $3,700,000 $3,700,000 $3,700,000 3,700,000 
Over issue by Schuylkill Bank, . 470,300 i 52,100 
Givoulation, . 2 20 « os 6 « 35088 2,434,660 2,781,706 
ps 609,208 671,965 
Meme em, cw tl 392,814 463,163 
Fund reserved by charter, . 

Sarplus fund for Schyl’! Bk. prop. 

Fund to purchase over issue, . 

Contingentfund, ..... . 89,262 3: 101,536 
memtemd lems, . 0 2 6 2 ec 50,218 13,290 
Due Treasurer of the State, * 53,181 49,674 
Dividends unpaid,. .. . . 105,256 154,070 


Total,. . . . . . . . $8,343,824 $7,971,348 $7,929,493 $8,247,124 


RESOURBCES. Jan, 1846. Jan. 1847. Jan. 1848. July, 1849. 
Notes discounted, . . . . + $3,093,840 $2,958,060 $2,642,215 $2,645,531 
Billsof exchange,. . . - . - 1,850,222 1,755,505 2,132,721 2,137,700 
Suspended debt, stocks, &c., . . 167,429 88,068 95,501 107,625 
Banking houses, Cas » % 87,534 87,534 87,534 98,066 
Other realestate, ..... 164,671 140,305 123,504 99,316 
Kentucky Statebonds, . . . . 250,000 250,000 
Louisville City bonds, ... . 200,000 
Schuylkill Bank assets, . zs 512,070 
Bank Balances,. .. . "= : 

Due from corporations, . 
Deficiency from over issue, 
Gold and silver, . 
Notes of other banks,. . 
@teck fund, « «© « « « 


Total Resources, . . . . $8,343,824 $7,971,348 $7,929,493 $8,247,124 


Banx or Kentucky, Louisville, 2d July, 1849. 


We have the satisfaction, on resuming our regular dividends, to pre- 
sent to the stockholders, the annexed statement of the condition of this 
bank and branches. 

It will be perceived, that the entire over-issue of the stock, amounting 
to one million three hundred and eighteen thousand five hundred dol- 
lars, has been purchased and cancelled, from that portion of the profits 
reserved from dividends, under the act of Assembly, authorizing the 
bank to recognize and purchase shares to the extent of the over-issue. 

The arrangement made with the State, in 1843, by which one million 
of their bonds, bearing 5 per cent. interest, was returned, and the stock 
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held therefor, cancelled with the purchase of the over-issue, leaves the 

capital of the bank, . , - $3,700,000 00 
There has also been appropriated of the earnings of 

the bank, since July, 1839, a fund to cover losses by 

bad debts, &e., ‘ ‘ ‘ 397,946 03 
And losses charged to this fund, ° e's , 337,081 00 


Leaving as a balance of this fund, $ 60,865 03 

This includes all the losses sustained from the business of the bank, 
commencing in 1835; and the principal amount of bad debts had their 
origin in the revulsions of 1837 and 1839. 

Since the last report, the Supreme Court of Pennsylvania affirmed 
the decision of the court below, giving us a judgment for $1,184,738, 
and, subsequently, arrangements have been made so as to procure a vol- 
untary transfer of all the property and effects, subject to our judgment, 
which we now have in our possession, and will dispose of as soon as 
practicable. These effects consist of 

Cash and effects realized, P - $87,930 69 

Real estate in Schuylkill county, Pa., which includes 
about one thousand acres of coal lands, in several tracts; 
houses and lots in Pottsville, Port Carbon, ‘Tuscarora and 
Minersville, estimated value, . , ‘ 177,361 00 

Real estate, mostly in Philadelphia, valued at . 176,702 00 

Mortgage Loan, Beaver Meadow Rail Road and Coal 


Company, ‘ 98,757 69 
Sundry stocks, ground Tents, bonds and mortgages, 
debts, &c., . , ; ‘ ‘ ‘ ; ; 59,248 62 


Total estimated value, ‘ - $600,000 00 

During the autumn of the present year, we design making a public 
sale of the property in Philadelphia, and as soon as a sufficient sum can 
be realized, to make an extra dividend among the stockholders, Our 
regular dividends hereafter, it is hoped, will be from 7 to 8 per cent. 
per annum. 

The semi-annual statement shows a surplus sufficient to justify the 
conclusion that the stock of the bank is worth more than par, and that 
the holders may expect their dividends, hereafter, without interruption. 

Vircit McKnieut, President. 


Northern Bank of Kentucky and four Branches. 


LIABILITIES. Jan. 1846. Jan. 1847. Jan. 1848. July, 1849. 
Capital Stock, . . . . +. $2,237,600 $2,238,900 $2,238,900 $2,250,000 
Circulation, . . ine es Se 2,336,513 2,576,780 2,432,761 
Individual Deposits, 2 aS ee 674,503 605,320 742,806 755,954 
Bank Balances, . 2 669,327 903,480 827,153 274,143 
Profit and Loss,. . . . . « e 267,058 287,158 334,542 361,438 
Dividends Unpaid, .... . 6,491 7,748 6,388 10,525 
Deferred interest, &c., ee 26,204 13,763 8,840 26,756 


Total Liabilities, . . . . $6,334,715 $6,392,882 $6,735,409 $6,111,577 
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RESOURCES. Jan. 1846. Jan.1847. Jan. 1848. July, 1849. 
Bills Discounted, . . . . . « $1,949,698 $1,845,272 $1,785,302 $1,761,785 
Billsof Exchange, . . . . . 2,007,287 1,927,466 2,156,410 1,905,988 
Suspended Debt, . ..... 123,268 122,005 136,910 91,564 
Bank Balances,. . .... . 928,231 1,061,265 1,111,784* 822,271 
a a et, 179,865 135,340 123,980 117,668 
Kentucky State Bonds, . . . . 5,000 5,000 5,000 5,000 
Lexington City Bonds, . . . . 35,000 33,000 28,000 22,400 
Gold and Silver, ..... .- 909,704 931,806 1,038,413 918,537 
Notes of other Banks, ... . 287,819 322,895 340,760 465,834 
Biieceemeeme, .. s.< s 6% 8,793 8,833 8,850 530 

Total Resources, . . . . $6,334,715 $6,392,882 $6,735,409 $6,111,577 


Contingent fund above stated $361,438,—from which deduct 43 per cent. dividend 
declared July, 1849, leaving a contingent fund on hand of $259,878, or 11 per cent. 
upon the Capital Stock. 


* $566,985 Eastern Funds. $255,286 Western Balances. 


CIRCULATION AND COIN IN GREAT BRITAIN. 


Circulation and Coin of the various Banks of England, Scotland and Ireland, 
April, 1849. 
Circulation April21. Bullion April, 1849. 











Bankof England, .... . . . £18,589,569 £14,822,597 
182 Private Banks, ....... 3,696,800 * 

66 Joint Stock Banks, ...... 2,793,318 * 
TotalinEngland, ... .. . . £25,074,687 £14,822,597 
Scotch Banks, . +... .- + + 2,907,915 $2,654,477 
Dee on ase Cw 4,376,821 

Total in Great Britain, . . . . . £32,359,42% £17,477,074 

*No Returns. tIncluding Scotch and Irish Banks. 


Some curious and authentic statements by the Governor of the Bank 
of England, and by Messrs. ‘Tooke and Pease, in reference to the 
amount of circulation of the banks and of the coin in Great Britain will 
be found in pp. 501, et seq. vol. III, Bankers’ Magazine. The aggre- 
gate coin in the vaults of the banks and in the hands of the people is 
there estimated at £44,000,000 sterling. Mr. Pease urges the issue of 
£1, and 50 shilling notes by the Bank of England. He says, “'The 
present gold circulation of the country is a very harrassing and inconve- 
nient circulation indeed: the circulation of bullion is carried to an ex- 
tent that is extremely harrassing to men of business. I believe that the 
substitution of a lower denomination of paper money by the Bank of Eng- 
land, [would be a cheaper medium of circulation] would keep much 
more gold in the country, without depreciating paper at all. * * Notes 
of fifty shillings would be a wonderful relief to the working classes 
and to the currency.” 
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MISCELLANEOUS. 


Surrotx Banx Repemprions.—On the 22d June, the cash account of the 
Foreign Money Department of the Suffolk Bank was $2,650 00 short. This loss 
falls heavily upon two individuals who have the Department under their charge. 
Somebody must know the cause of the deficiency in their cash account, and if this 
meets the eye of that person, we would suggest that he has yet a chance to redeem 
his character for honesty, and to restore to two meritorious individuals a sum which 
they cannot afford to lose.— Willis’ Bank Note List. 


Strate Tax upon Corrorations.—The Supreme Court of Pennsylvania have 
affirmed the judgment of the Court of Common Pleas of Dauphin county, rendered 
for defendant, in the suit by the Commonwealth of Pennsylvania vs. the Delaware 
and Hudson Canal Company, in which the sum in controversy amounted to about 
ninety thousand dollars. The opinion of the Court was delivered by Chief Justice 
Gibson. The main question settled, is, that the defendants, who by statutory 
license, purchased out the interest of Maurice Wurtz, in certain improvements in 
Pennsylvania, and by the same license hold land in Pennsylvania, are nevertheless a 
New York Corporation, and not embraced by the terms of the acts of 1840 and 1844 
taxing companies “incorporated by or under the laws of Pennsylvania,” &c. It is 
understood that the company have been paying the taxes imposed on them by the 
prospective act of 1848.—Pennsylvanian. 


Native Sttver 1n Norway.—lIt is reported in the Swedish official journal, 
that at the King’s Mine, at Konigsberg, two lumps of Native Silver, severally 238 
and 436 pounds, had been obtained within the preceding two months. The mine 
was offered for sale in London twenty years ago, for £10,000, but failed of pur- 
chasers. It now yields to the Government more than this sum annually. 


Arrican Gotp.—We were shown a few days since some specimens of gold 
received in this city by the last Liberia Packet. It was gathered by the natives of 
that country from washings at the base of the mountains, and is the richest specimen 
we have seen. It is said to be more abundant there than in California, and obtained 
with very little labor. When the new colony, now being rapidly settled by the 
colored emigrants, becomes fully developed, we have no doubt it will be discovered 
to poss2ss immense wealth in the way of minerals, as well as in other resources, 
which will be productive of a large trade between that and our own country.— 
Baltimore Sun, July 10th. 


Lonpon Money Market June 1st.—The quiet routine of the Stock Ex- 
change has been somewhat deranged this month by the renewed disturbances on the 
continent. There is at this moment scarcely a single country of continental Europe 
not devoured by foreign or domestic war. The commotions in Italy, Hungary and 
Naples, have perhaps little commercial consequence at present; but the revival of a 
spirit of lawlessness and ultra-revolution in France, is an event of the most serious 
moment. The elections for the French Assembly took place on the 13th May, and 
the result appears to have been such an increase of strength to the Socialist minority, 
as raises them in numerical force to a third of the Chamber. It is ascertained, also, 
that most of the army have exercised their suffrage in favor of candidates of extreme 
opinions. The influence of these events, and of the unsettled state of Paris, upon 
the French funds, has been very great. In less than a fortnight, the 5 per cent. 
Rentes fell 15 per cent. (from 89 to 74;) a depreciation only equalled in times of 
active revolution. Business in Paris is again almost entirely at a stand-still. Our 
own public securities were in some degree influenced unfavorably for a few days, 
but the decline has not been material. On the Rhine and in Germany there has 
been a renewal of active warfare, and all institutions of property in these regions are 
surrounded with so much uncertainty, that already there is a renewal of that emigra- 
tion of capital to this country of which we saw so much in 1848. This is a circum- 
stance not to be overlooked in considering the posture of our own money market. 

In Lombard street there has been little, if any, alteration. The rates of discount 
are still exceedingly moderate, and, for first-rate three months’ bills, may be 
described a3 ranging from 2} to 23 per cent. The brokers accept funds at call, at 
2 per cent. ; not always, however, without the delay of a day or two. 
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The excitement in the Railway Share Market has partly subsided. There is no- 
thing, however, to retract from the remarks of last month, and all descriptions of 
railway property have been most severely depreciated by these disgraceful dis- 
closures. 

In the following list, the York and North Midland Railway occupies the worst 
position. It was Mr. Hudson's original line. He has now resigned his connexion 
with it, and a Committee of Investigation is on the eve of being appointed. 


23 March, 1849. 20 .4pril, 1849. 18 May, 1849. 


New Castle and Berwick, . 25 23 21 
York and North Midland, . . 48 41 32 
Eastern Counties, . . . . . 105 8} 8} 
Lancashire and Yorkshire, . . 66 64 58 
London and North-Western, . . 134 132 128 
London and South-Western, . . 38 37 34 
ees. seo oe . OT 39 37 
SS Sr 75 69 
Great Western, . ..... 95 95 79 


Tue cis Lire Assurance Company or Lonpown, has just introduced a 
new feature in life assurance, which deserves attention, as it may be made useful in 
facilitating arrangements between debtor and creditor at a very moderate expense, 
where liabilities are to be liquidated by instalments; for example, if a debtor aged 
30 owes £350, which he agrees to pay in seven annual sums of £50 each, and the 
creditor requires security in case of the debtor’s death, he may insure the continuance 
of these payments by paying the very moderate premium of £1 17s. 1d., per annum, 
whereas if he were to insure the whole sum of £350 according to the plan hitherto 
pursued, the premium would be £3 16s. 3d. The same office has also adapted the 
system of assurance to the circumstances of building societies, so as to secure the 
sums subscribed in case of death, and thus avoid the sacrifice of a forced sale, which 
must attend the discontinuance of subscriptions. Thus, a person aged 30, holding 
five shares in a building society, the subscription for which is £30 per annum, for 
twelve years, may secure the payments, in case of his death, for the single premium 
of £17 16s. 10d., or an annual premium of £1 18s. 9d., and thus secure the same 
advantages to his family in respect to this property as if he had been spared to them. 
This office is connected with the Union Assurance Company, and having a large 
eapital at command, contemplates, in addition to the usual assurance business, the 
c ing out of a liberal system of loans, which cannot fail to be attractive to the 
public, and may be made, at the same time, profitable to the proprietary. 


BANK ITEMS. 


FreemAn’s Banx.—A silver pitcher and salver have been presented to Solomon 
Piper, Esq., president of the Freeman’s Bank, Boston, in consideration of his valua- 
ble services to the institution. 


Scuvuyi«itt Banx.—Joseph Brobston, Esq., has been elected cashier pro tem 
of the Schuylkill Bank, Philadelphia. The building hitherto and at present oc- 
cupied by the bank is advertised to be sold on the 13th September next. The lot 
has a front of thirty feet on Market street, one hundred and eighty feet on Sixth 
street and thirty feet on Minor street, and is a desirable location for a bank—there 
being at present no monied institution in that part of the city for the convenience of 
the Western Merchants. J. Price Wetherill, Esq., is president of the Schuylkill 
Bank. 


Canat Bank or Atsany.—The receivers of this institution have given notice 
that a further and final dividend of 40 per cent. will be paid upon the circulation of 
the Canal Bank: this added to 60 per cent. previously declared will pay the circula- 
tion in full. 
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Surrorx Banx.—Jeffrey Richardson, Esq., was on the 27th June last, elected 
president of the Suffolk Bank, Boston, in place of Henry B. Stone, Esq., deceased. 


MeEcHANIcs AND Travers’ BANK or New Orteans.—In consequence of 
the resignation of the former cashier, Mr. Jackson Duplessis, was elected in July, 
cashier of the Mechanics and Traders’ Bank of New Orleans. Before taking office 
it was ascertained that he was a defaulter as first teller. ‘The defalcation, accord- 
ing to the revelations made by Duplessis, has arisen in part from the purchase 
made by him with the funds of the Bank, of a house in Bourbon street, between 
Customhouse and Bienville streets, now occupied as an academy, valued at $20,000, 
and a loan to Bernead, broker, of $15,000. The balance, ten to fifteen thousand 
dollars, Duplessis states was caused by errors committed in overpayment of checks, 
from time to time, for a series of years.” 

The Bulletin adds, that the defaulter was lately elected cashier, but had not been 


qualified. The amount of his deficit is $48,000. It occurred while he was first 
teller. 


New Orteans Canat AND Banxinc Company.—Samuel C. Bell, Esq., late 
cashier of the Mechanics and Traders’ Bank at New Orleans, has been app inted 
cashier of the New Orleans Canal and Banking Company, in place of N. N. Wil- 
kinson, Esq. 


New Orreans Banxs.—The monthly report of the New Orleans Banks, shows 
their condition as follows on 30 June last: 


Circulation. Specie. Cash Liabilities. Total Assets. 


Bank of Louisiana, 298,000 2,002,000 3,022,000 9,341,000 
Canal and Banking Co., 1,431,000 1,460,000 3,225,000 7,321,000 
City Bank of N. O., 599,000 790,000 1,751,000 3,546,000 
Louisiana State Bank, 598,000 877,000 2,039,000 3,844,000 
Mechanics & Traders’ Bank, 914,000 1,593,000 2,926,000 4,867,000 
Union Bank, 26,000 151,000 63,000 6,011,000 


Notes on the Monep Market. 
New York, 23 Jury, 1849. 


The past month has exhibited very little change in the face of money affairs. Dul- 
ness marks the stock exchange as well as the usual departments of trade. The desire 
on the part of our citizens generally, to leave the city for a few weeks at this season 
of the year, scems by gencral consent to leave business and stocks as quiet as possi- 
ble, and serves to repress all inclination to speculation. The bulls and the bears hie 
to the shades of the Cattskill, West Point, Saratoga, Niagara, or to the more northern 
latitudes of Montreal and Champlain. The thermometer at 95 drives the frequenters 
of Wall street to the cool retreats so numerous and so refreshing at the north: Nearly 
all the speculators and dealers in the fancies, have drawn upon their reserve-fund, 
and hastened to spots where a blanket is aa indispensable at night as ice at this period 
in Wall street during the day. 

Our foreign trade is now so well balanced that we find little or no specie going 
abroad or coming tous. Fortunately for the money matters of the country, there are 
no shipments of coin and there is at present no disturbing element in the various 
channels of trade. Moncy is abundant at New York, at six per cent. and loans have 
been recently made at rates as low as four to five per cent. Stocks maintain the 
quotations made thirty days since, and in some instances have advanced. United 
States six per cents are held at 1173. Treasury notes 117. The ease of the money 
market may be known from the fact that the city of New York has within a few 
days procured a loan of two hundred thousand dollars, redeemable in 25 years, 
bearing five per cent. interest, at a premium equivalent to one per cent. Such is the 
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firmness in New York securities, that new banking institutions cannot procure them 
for Aeposite with the Comptroller, except at rates which few will pay. A new bank 
was proposed for South Brooklyn a few months since. We learn that the only 
obstacle to its going into early operation is the enhanced price of our five and six 
per cent. stocks. 

In Pennsylvania, where further banking capital is applied for, no such obstacle 
exists. Applications are now about to be made for eight or ten new banks in that 
State, with an aggregate capital of about three millions of dollars. If our Penn- 
sylvania friends will enlarge their legal rate of interest so as to be upon a par with 
New York, say seven per cent., there will be with them a greater concentration of 
capital. Money will seek employment where it is most liberally encouraged, and it 
is evident that seven per cent. attracts to New York much foreign capital. We 
think the rapid increase of business in the latter State, is in part attributable to a 
more liberal rate of legal interest. 

The usury laws, which bind so heavily the poor man and lock up the rich one, 
exercise a most injurious tendency upon the people. Money would be more free, 
more accessible to the needy man, if the existing misplaced restrictions were re- 
moved. Large capitalists, who have generally money to spare, refuse from con- 
scientious scruples to loan at a higher rate than six per cent., and this rate will not 
under ordinary circumstances remunerate, them for the risks. Great Britain has set 
us the example of liberalizing their money laws, and bills of exchange are by statute 
negotiable at ten per cent. Our own usury laws are evaded every day and the 
necessitous borrower is compelled at times to pay two per cent. a month for loans 
from unscrupulous extortioners, when liberal men would feel inclined to lend their 
surplus funds at eight or ten per cent. per annum, if allowed to do so by law. 

The coinage of gold is going on with accumulated force at the parent mint, and 
we suppore the branches are equally active. We have been favored by the proper 
officers with the following returns of the operations at Philadelphia, since the Ist 
January last. 

CornaGE or 1849. 

The coinage at Philadelphia, for the six months ending 30th June, 1849, has been 
as follows : 

In gold, value, . . . . . $2,375,369 

In silver, ee a ear ae 598,590 

In copper, ” é 25,805 
a total of $2,999,764; or over sixteen thousand dollars per day. 

The deposites of California gold, at the Philadelphia Mint, during the same period 
have been $1,137,000, and the amount of gold bullion on hand, on the 30th June, 
to the credit of the United States, . . aa * - « « 521,116 

And deposits of individuals for coinage, $e am - + 807,972 

The coinage of gold dollars is fully equal to the present demend. The number 
coined from the 8th May, (the first issue,) to 30th — was .. . « $362,530 

And from 30th June to 1Sth July,. . . marr 65,000 

An average of six thousand daily. Preparations are making for the coinage of the 
twenty dollar gold pieces. 

The operations of the mint and branches for the year 1848, were as follows: 

Gold, Silver. Copper. 
Philadelphia, .. - + $2,780,930 00 420,050 64,158 
New Orleans Branch Mint, « 358,500 00 1,620,000 
Charlotte,N.C. “ “* .. 364,330 00 
Dahlonega, Geo.,* “ . 271,752 50 


Total for 1848, .. $3,775,512 56 $2,040,050 $64,158 
Philadelphia, six months, 1849, 2,375,369 00 598,590 25,805 
‘ Gold only is coined at the two branches in North Carolina and Georgia, and cop- 
perat the parent mintonly. The total coinage since the establishment of the mint 
in 1793 to 1848 inclusive has been in gold, $76,341,440; in silver, $73,466,515. 





